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ABSTRACT

In his recent works, Paul Ricoeur devotes considerable attention to the importance
of John Rawls s palitical philosophy. At the sametime, he develops his own positive
account of justice, which concerns the mora foundation for society aswell individua
actionsand decisons. Ricoeur isin subgtantid agreement that one of the main problems
in ademocratic society is securing the mord vaidity of public normsor principles. In
addressing this problem, Ricoeur finds that Rawls s procedura conception of judticeis
extremdy hepful, but limited in a fundamentd way.

Theam of this sudy istwofold: the first am isto explore Paul Ricoeur’'s critique
of John Rawls's pure procedura conception of justice. The second aim isto show that
Ricoeur’s conception of judtice is a suitable dternative to Rawls s conception. It isnot
my intention here to compare Ricoeur’ s position to Rawls sin acomplete fashion. Buit it
will be my thesisthat Ricoeur’s conception of justice is preferable to that of Rawlsin
severd important respects. Mogt importantly, Ricoeur’ s conception of justice is more
redidtic, Snceits judtification does not require an gpped to a hypothetical origind
position. And second, his conception is more practicaly applicable, Snceits redization
ismore plausibly grounded in an anthropologica account of human action and because of
its emphass on the dynamism of justice, which connects philosophy to politics and
history.

My study will proceed in two main parts. Thefirgt part, including the first and
second chapters, deals with Rawls stheory of justice. The second, which includesthe
remaining chapters, discusses Paul Ricoeur’s own positive account of justice. More
specificadly, | shdl draw atentions to two crucid themesin Ricoeur’ s politica thought:
firgt, consideration of justice enables usto explain how mordity plays an important role
insocid or paliticd life, and dso to explain the proper function of politics and history.
Secondly, consderation of justice will show that Ricoeur’s overal conception of justice
is rooted in an appropriate understanding of human capabilities.
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INTRODUCTION

The purpose of this dissertation isto explore Paul Ricoeur’s conception of justice,
as represented in his recent philosophica works. But theam isin fact twofold: First |
will evauate Ricoeur’ s critique of John Rawls's pure procedural conception of justice,
which dominates contemporary mord and politica philosophy. | will then argue that
Ricoeur’ s conception of justice is a suitable aternative to Rawls s conception. My thesis
will be that Ricoeur’s conception of justiceis preferable to that of Rawls and to other
dterndtive theories in savera important respects. Most importantly, Ricoeur's
conception of judtice is more redigtic, Snce its judtification does not require an gpped to
a hypothetica origind pogtion. Second, his conception is more practicaly gpplicable,
ganceitsredization is more plausbly based on an anthropologica account of human
action and because of its emphasis on the dynamism of justice.

My study will proceed in five chapters. In thefirst chapter, | give abrief outline
of oneimportant aspect of Rawls stheory of judtice. Specificaly, | focus on the question
whether Rawls sthesis of the primacy of justice offers a reasonable and workable basis
for apoliticad theory of justice. | begin with an explication of Rawls skey concepts: the
“mord point of view” of the“origind postion,” two principles of jutice, primary socid

goods, procedurd justice, and Rawls holistic theory of justification.



In the second chapter, | examine a critique of Rawls proposed by Paul Ricoeur. |
explore Ricoeur’ s primary doubts concerning the plausibility of the pure procedura
conception of justice and Rawls s solution to the problem of distribution.

The third chapter discusses Ricoeur’ sthesis of the primacy of the ethical.
Focusing on the notion of the ethicdl, | explore Ricoeur’ s key concepts of ethics:
capability, initiative, human agent, attestation, and responsibility.

The fourth chapter addresses Ricoeur’ s dynamic conception of jugtice. | explain
how three distinct “moments,” (the teleological moment, the deontologica moment, and
the phronetic moment) are distinguished and related with each other within the structure
of Ricoeur' stheory. Ricoeur's notion of ‘violence' and a ‘tragedy of action’ will be
given specid attention. Ricoeur’s grand conception of justice, as | argue, requires that
we understand each of the momentsin its proper place.

Thefind chapter explains Ricoeur’s account of palitical justice, focusing on
characterigtics that are unique to the political domain and which defineits character.
Paying specia regard to Arendt’ s account of power, political authority, and political
judgment, | explain Ricoeur’ s response to Arendt, focusing on the “mora point of view”
from which Ricoeur develops arole for politica justice. Then | explicate Ricoeur’'s

account of non-violence, and the pivota role it playsin his broader conception of justice.



CHAPTER 1

THE PRIORITY OF JUSTICE

What isjugtice? What are principles of justice? These questions, which dominate
contemporary mora and poalitica thought, have been among of the most urgent mord and
political questions. In his classc work A Theory of Justice (Rawls 1971), John Rawls
develops an origind politica theory that would provide a philosophica foundation for
judtice. In it, he tries to develop, extend, and specify a basic idea of contractuaism,
according to which principles of justice should be the product of aprior agreement in a
hypothetica Stuation that gives a centrd role to a conception of persons as free, equd,
and rational agents. Aided by aprior consent about principles of justice, Rawls attempts
to defend one of the “ centrd features’ of his conception of judtice (Rawls 1971: 32): the
priority of thejust over the good. The following passages exemplify this crucid thess

[A] just socid system defines the scope within which individuas must develop

their ams, and it provides aframework of rights and opportunities and the means

of satisfaction within and by the use of which these ends may be equitably

pursued. The priority of justice is accounted for, in part, by holding that the
interests requiring the violation of justice have no value. (Rawls 1971: 31)

The principles of paliticd justice impose limits on permissible ways of life; and
hence the claims citizens make to pursue ends that transgress those limits have no
weights. (Rawls 1996: 174)

In hislater writings, Rawls sthesis of the primacy of judtice over the good is even

more crucid in his discusson of contemporary democretic cultures. Highlighting and



limiting the directory role of the political conception of justice in contemporary
democratic cultures, Rawlstriesto find areasonable bass for an “overlgpping
consensus’ among those whose fundamenta values are formed in contemporary
democratic cultures. Rawls sbasic question is how the exercise of force by the Sate can
be legitimated on the basis of principles of jugtice. Since ademocratic regimeis
characterized by conflicting interests and a plurdity of vaues, democratic citizens
conceptions of the good are multiple and perhaps even incommensurable. Insofar as
politica society cannot encompass al the goods within itself, the function of a politica
community, therefore, is not to pursue any specific sets of goods but to establish the
background for determining the justness of socid and politica arrangements. Hence,
socid conflict is not diminated from a democratic regime and the mediating role of the
state becomes more urgent. Here justice as apalitica virtue gives a centrd roleto
guaranteeing citizen's civic and palitical rights and opportunities necessary for exercising
their cgpabilities as much asthey can. Thus the principles of justice will determine which
formsof lifeare permissblein ajust Sate.

My am in this chapter isto give abrief outline of one important aspect of
Rawls stheory of justice. More specificdly, | shdl try to focus on the question whether
Rawls sthesis of the primacy of justice offers a reasonable and workable basis for a
politica theory of justice. In so doing, it seems natura to begin with an explication of
Rawls s key concepts. Among these concepts, the “mora point of view” of the “origind
position” isatop priority. Inaddition, | shall discussthe principles of justice that would
be sdlected from the origina position, and what Rawls cdls the * primary socid goods.”

Then | shdl attempt to examine some of Rawls s methodological assumptions: the



essentid connection between procedural justice and deontology, and the idea of pure
procedurd judtice in association with a contructivist theory of justice. Findly, | shal
consder Rawls s holigtic conception of judtification, his method of “reflective
equilibrium.”

Rawls argues that the principles of justice are just those principles that would be
chosen from the mordly credentided “origind podtion,” aninitid choice Stuation
intended to capture our considered judgments about the freedom and equality of persons.
Since an dternative description of theinitia choice stuation could be employed, Rawls
argues that we should find the description that leads to results that match our “considered
convictions” about the content of specific principles of justice. | shdl try to show how
the method of reflective equilibrium would be linked to some features of his palitica

theory of justice in itsjudtification.

TheOriginal Position

For Rawlsthe origind podtion is an gppropriate standpoint for choosing

principles of justice to governthe basic structure of socid ingtitutions  But the original

position is obvioudy not the gppropriate perspective for individuds facing immediate

L In Theory of Justice, Rawls considers the original position as the Archimedean point, the standpoint of
“sub specie aeternitatis.” (Rawls 1971: 587) Comparing it to Kant’s noumenal standpoint, Rawlswrites:
My suggestion is that we think of the original position as the point of view from which noumenal
selves see theworld. The parties qua noumenal selveshave complete freedom to choose whatever
principles they wish; but they also have a desire to express their nature as rational and equal
members of the intelligible realm with precisely thisliberty to choose, that is, as beings who can
look at the world in thisway and express this perspective in their life as members of society
(Rawls 1971: 255).
More importantly, however, this foundational enterprise for Rawlsis closely linked to the holistic approach
that requires amethod of ‘reflective equilibrium.” (Rawls 1971: 20-21, 48-51) Thus Rawls stheory of



mord choices. Itisraher goplied to evaluate the justice of entire societies and the socid
or economic system. In this sense, the judtice that would be associated with the origina
position should satisfy three main ideas of socid cooperation: mutua advantage,
publicity, and reciprocity. (Rawls 1996:16)

Theorigind pogtion isan initid choice Stuation that would generate principles
for the judtice of badic indtitutions. It is based on some of contractuaist assumptions: just
principles would be based on mutua consent of free and equa agents under afair
gtuation. It is thus assumed that the justness of principlesis determined by the fairness of
the contracting Situation. Rawls puts this intuitive idea as follows:

Theintuitive idea of justice asfairnessisto think of the first principles of justice

as themsdlves the object of an origina agreement in asuitably defined initid

stuation. These principles are those which rationa persons concerned to advance
their interests would accept in this position of equdity to settle the basic terms of

their associaion (Rawls 1971: 118-9).

The origina position is hypothetical and non-historical. 2 In it Rawls believes that
his theory of justice can reasonably access and order certain conflicting views about the
justice of the badic indtitutions of society. Thus Rawls gives acrucid role to deliberative
reflection and interpretation in the adoption of principles from the origind postion. More

importantly, he assumes that the political agreement in the origina position can be

unanimous if reasonable congraints are imposed on it. Rawlswrites:

justice presupposes some basic valuesin the public culture of democracy. In this sense, histheory of
justiceis not timeless truth but ‘ reasonableness’ in our times.

? Rawls emphasizes the hypothetical feature of the original position. For instance, he claims: “We are to
imagine that those who engage in social cooperation choose together, in one joint act, the principles which
are to assign basic rights and duties and to determine the division of social benefit.” (Rawls1971: 11,
emphasis added); “We conjecture that the fairness of the circumstances under which agreement is reached
transfers to the principles of justice agreed to; since the original position situates free and equal moral
persons fairly with respect to one another, any conception of justice they adoptsislikely fair. Thusthe
name: “justice asfairness.” (Rawls 1980: 522, emphasis added)



The origina pogtion is o characterized that unanimity is possible; the
deliberations of any one person are typical of al. Moreover, the same will hold
for the considered judgments of the citizens of awell-ordered society effectively
regulated by the principles of jugtice. Everyone has asimilar sense of justice and
in this respect awedl-ordered society is homogeneous. Political agreement can be
reached (Rawls 1971: 139).
In his later works, Rawls consders the origina position smply as a“device of
representation.”® As‘device of representation,’ the original position isreferred to asa

fair stuation of free, equal and rationa agents*

Mutual disinterestedness:

The parties to the origind pogition choice are “atificid persons” but are
supposed to berationa. As Rawlswrites, the parties are “ self-interested individuas with
individudistic ams” (Rawls 1971: 142)° But they are not merdly salf-interested. The
participantsin the original position are aso reasonable to the extent that their interests
can be judged in terms of long-term as well as short-term plans, and in that they are

understood as putting forth proposas that they believe that other participants might

3 InPolitical Liberalism, Rawls attempts to eliminate Kant' s transcendentalism by emphasizing the earthly
aspect of justice. He argues that the conception of justice is not one of comprehensive doctrines, but a
political one. In other words, the political conception of justiceis freestanding.

* Thisleads Rawls to direct attention to a political conception of person, that is, that of citizen. He
underscores the citizen’ s capacity to revise his or her own conception of the good if there are reasonable
grounds. (Rawls 1996: 30) Focusing on adifference between moral and personal persons, Norman Daniels
regards thisto be of characteristic of Rawls'slater works. Hewrites: “TJ[Rawls 1971] does not address
persons as citizens but rather individual s trying to work out their own conception of justice asit appliesto
the basic political and social institutions of democratic society. For the most part their task is solitary as
they reflect on their own considered judgments with their fixed points and the several first principles and
intermediate concepts and their ideal they affirm. TJis presented as awork individuals might study in their
attempt — admitting never fully achieved and always to be striven for — to attain the self-understanding of
wide reflective equilibrium.” (Wolf and Davion 2000: 128)

®“The personsin the original position are not to view themselves as single isolated individuals. To the
contrary, they assume that they have interests which they must protect as best they can and that they have
tieswith certain members of the next generation who also make similar claims.” (Rawls 1971: 206); “The
personsin the original position arerational. In choosing between principles each tries as best he can to
advance hisinterests.” (Rawls 1971: 142)



accept. According to Rawls, reasonablenessis to be distinguished from mererationd
sdf-interest, and parties must be free from parochia interests that would distort their
judgment. Thus Rawls clamsthat, in order to put aside persona prejudices, the
participants should be “mutudly disnterested.” In thisinterest, Rawls denies the parties
to the origind pogition any knowledge of their specific conception of the good. Thusthe
parties are understood as sdlf-interested but mutudly disnterested individuas who try to
further their own interests as best they can under the congtraints of theinitia position.

For Rawls, the partiesin the origina position presuppose aminimal conception of
the good, which isindigpensable to advancing their system of ends as far as possible.
Rawls calls thisminima conception the idea of “primary socid goods” By ‘primary
socid goods,” herefersto “socid background conditions and al-purpose means generaly
necessary for forming and rationaly pursuing a conception of the good.” (Rawls 1982:
169) They include basic liberties such as freedom, power, economic wedth and self-
respect.® Because we know that the partiesin the origind position would prefer acertain
minimal conception of the good, Rawls argues that two basic dams seem obvious fird,
the partiesin the origind position “ prefer more rather than less” primary goods. (Rawls
1971: 93) They try to win for themsdlves the “highest score’ of primary socid goods.
Second, they mugt satisfy the moral demand of mutua disinterest: “the parties take no
interest in one another’ sinterests.” (Rawls 1971 127)

In sum, the leading ideais that parties to the origind position should be identica
with respect to their motivation and information. As aresult, they are concerned
primarily with the effect their choice will have on their own interests. Inthe origina

position each focuses on the life of each individud in society asif it were hisor her own



life. Thusthe contracting parties are motivated to avoid the worst possible outcomes for

anyone.

The Vel of Ignorance
For Rawls, the partiesin the origina position should choose principles of judtice

on the basis of minima information.” In order to insure the justice of the chosen

principles, Rawls imposes specid congdraints on the circumstances of the origina

position choice. He argues that, in order for their choice to be judt, the parties must not to

be narrowly parochia or partial.® To avoid inappropriate partidity in the origina

position, Rawls introduces a specia condraint on information, the vell of ignorance:
Among the essentid features of this Stuation isthat no one knows hisplacein
society, his class postion or socid satus, nor does anyone know his fortune in the
digtribution of naturd assets and ahilities, hisintelligence, srength, and the like. |
shall even assume that the parties do not know their conceptions of the good or
their specia psychological propengties. (Rawls 1971: 12)

The vel of ignorance has the effect of motivating the parties to minimize the effect of

luck onthelives of citizens. It is Rawls s belief that each individud’ s prospects and

opportunitiesin life are strongly influenced by the position into which heis born, through

no choice of hisown. But it is another fundamentd belief that luck can be equaized by

regulating the rules of inditutions that are to some extent under human control. Thusthe

origind position behind the vall of ignorance is supposed to satisfy one of our most

intuitive ideas. “no one is advantaged or disadvantaged in their choice of principle by the

® Primary social goodswill be more discussed in detail.

" From behind the veil of ignorance ones choice will be focused on “primary goods’ and on one's own
interests. (Rawls 1971 17-22, 118-50)

8 In this respect mutual disinterestedness is distinguished from benevolence. Benevolence lacks
impartiality, while impartiality callsfor disinterestedness.



outcome of natural chance or the contingency of socid circumstances’ (Rawls 1971: 12).
The vell of ignorance diminates dl the *knowledge of particulars and *bias by arbitrary
contingencies” It corrects for the influence of taents, wedth, socia position, and
particular conceptions of vaue.

For Rawls, unanimity flows from impartidity. AsRawlswrites snce “the
differences among the parties are unknown to them, and everyone is equdly rationa and
amilarly stuated, each is convinced by the same arguments.” He later continues, “If
anyone, after due reflection, prefers one conception of justice to another, then they al do,
and a unanimous agreement can be reached.” (Rawls 1971: 139) From the origind
position behind the vell of ignorance, the parties would select principles of justice
without making any reference to prior metaphysica conceptions of the good. Herethey
are concerned with principles of justicein generd form.  Since they know in advance
that there may be different conceptions of justice, the parties behind the veil, blocked
from any particular knowledge about themsdlves and their position in society, are
deliberating which conception of justice would be better than the others. They do this by

examining reasons that support aternative conceptions.

Two Principles of Justice and their Justification

Rawls believes that histheory of justice substantiates the ideas of the protection
of liberty and the promotion of socioeconomic equaity as fundamentd vaues of his
theory of justice. Rawls sbasic drategy isto attempt to determine the content and

ranking of normative principles of justice, and to justify them by showing that they would

10



be chosen from the origina position. He argues that the following principles of justice
would be selected:

a. Each person has an equal claim to afully adequate scheme of equa basic rights
and liberties, which scheme is compatible with the same scheme for dl; and in
this scheme the equd paliticd liberties, and only those liberties, are to be
guaranteed their fair vaue.

b. Socid and economic inequalities are to satisfy two conditions: first, they areto be
attached to positions and offices open to dl under conditions of fair equality of
opportunity; and second, they to be to the greatest benefit of the least advantaged
members of society. (Rawls 1996: 5-6)

Rawls sfirgt principle applies to the congtitutional structures and guarantees of
the political and legd systems. Rawls sfirgt principle insures strict equdity with respect
to fundamenta politicd liberties. Thusit intends to protect the basic liberties of the
person, dong with liberty of conscience and freedom of thought, which are regarded as
basic to afree and responsible agent, necessary in order to enable each person to take part
in socia cooperation.® In his second principle, Rawls tries to accommodate with
permissible inequalitiesin ajust society. He assumes that the operation of the socid and
economic systemsin a society will generate inequdities particdarly insofar asthey can
be affected by weslth, income, power, and socia position.’° Rawls s strategy isto
distinguish admissible from inadmissible causes of socioeconomic inequdity. The

second principle isthus divided into two parts— fair equdity of opportunity (b1) and the

difference principle (b2).

° It seems important to realize that, even though he includes freedom of association in the first principle,
Rawls rejects including any kind of broad economic liberty aswell asindividual assets as afundamentally
?ol itical value.

° Thisisactually restricted by the ‘ circumstance of justice.” Rawls rejects the perfectionist account of
justice aswell as the utopian conception of society. Rawls says, “A society in which all can achieve their
complete good, or in which there are no conflicting demands and the wants of all fit together without
coercion into a harmonious plan of activity, isasociety in acertain sense beyond justice.” (Rawls 1971:
281) Thisiswhy the notion of distribution becomes essential to social or political institutions.

11
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In presenting two principles of justice, Rawls offers priority rulesthat apply
where principles conflict:

These principles are to be arranged in a serid order with the first principle prior to

the second. This ordering means that a departure from the ingtitutions of equd

liberty required by the first principle cannot be judtified by, or compensated for,
by greater socid and economic advantage. The distribution of wedth and
income, and the hierarchies of authority, must be consistent with both the liberties

of equa citizenship and equdity of opportunity (Rawls 1971: 61).

According to Rawls, the firgt principle (maximum equd liberty) has priority over the
second principle and the first part of the second principle (fair equality of opportunity)
has priority over the second part (the difference principle).

Rawls sthesis for the priorities of the principles of justice is extremely important
with respect to the proper role of the state. First, Rawls s priority of the firgt principle of
judtice, asthe core of palitica liberdism, impliesthat politica liberty is prior to
economic efficiency. In this sense, the first am of judtice is not “to maximize the net
balance of satisfaction but to establish just background indtitutions.” (Rawls 1971: 280)
Here Rawls s main argument is directed againg the utilitarian account of justice
according to which justice requires the maximization of economic efficiency. Onthis
utilitarian view, judtice is ameans to the achievement of good consequences. But Rawls
argues that politica liberty isinviolable, and itsloss can never be compensated by an
increase in economic efficiency. Thus, as he remarks, “each person possesses an
inviolability founded on judtice that even the welfare of society as awhole cannot

override. For this reason justice denies that the loss of freedom for some is made right by

greater good shared by others” (Rawls 1971: 3-4/ 586).
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Second, lexica orderings in the second principle are crucid and they account for
the complexity of the idea of equality. As | have remarked, the second principle conssts
of two parts: (8) fair equdity of opportunity and (b) the difference principle. The
difference principle giveslexica priority to the interests of those who are worst off, but
thisam islexicdly subordinate to the principle of fair equaity of opportunity. Such
ordering of the principles of judtice has an important implication: the tota sum to be
shared at the economic level is not fixed in advance, but it rather depends on theway in
which it isshared. Differencesin production result from the way that distribution is
arranged. When socid transfers become counterproductive, the difference principle
becomes crucid. In effect, the difference principle tdls us socid and economic
inequdities must be congtrained by the requirement that they must be compatible with the
rule of unanimity.

Rawls focuses careful attention on aternatives to the second principle of justice.
Holding the firgt principle fixed, he argues that three competing interpretations of
distributive justice must be considered according to their tendency to promote the sense
of equdity. (Rawls 1971: 65-90) Theseinclude: (a) naturd liberty, (b) libera equdlity,
and (c) democratic equality. The “system of naturd liberty” combines a conception of
mutua advantage based on the principle of efficiency with a conception of equa
opportunity according to which careers should be open to talents. “Liberd equality”
combines the same conception of mutua advantage with aprinciple of fair equaity of
opportunity which ams to minimize the effects of luck on the circumstances of people's

lives. “Democratic equaity” incorporates a different conception of mutual advantage



(that implicit in the difference principle) with this same conception of fair equdity of
opportunity.

Since each interpretation imposes certain congraints on the understanding of
equality, Rawls consders the three possible two- part principles of digributive justicein
order of increasing egditarianiam. Rawls sarguesthat liberd equdity isfairer than
naturd liberty and democratic equdity isfairer than libera equdity. To grasp this point,
we need to congder this argument more specificaly.

Rawls considers that there is dready an important element of fairnessin the
system of naturd liberty. It highlights aforma aspect of equality of opportunity and
amsto diminate private bias and discrimination, which would otherwise lead to socid
inequdity. Inthis sense, naturd liberty becomes afundamentd rule of fairness. But the
system of naturd liberty is not enough to serve as afoundation for ajust politica system.
According to Rawls it is moraly unjudtifiable because it dlows peoples life progpects to
be influenced by moraly irrdlevant factors such as socid contingencies and naturd
fortune. Rawls s main objection to the system of naturd liberty isthat peopl€ s arbitrary
advantages and disadvantages would have ingppropriate influence. Rawls says.

The exigting digtribution of income and wedth, say, isthe cumulative effect of

prior digtributions of naturd assets— thet is, naturd talents and abilities — as these

have been developed or left unredlized, and their use favored or disfavored over
time by socia circumstances and such chance contingencies as accident and good
fortune. Intuitively, the most obvious injustice of the system of naturd liberty is
that it permits didtributive shares to be improperly influenced by these factors so

arbitrary from amora point of view. (Rawls 1971: 72)

For that reason, the mode of liberd equality is much fairer than that of natural

liberty because it can be seen as an effort to “mitigate the influence of sociad

contingencies and naturd fortune on digtributive shares.” (Rawls 1971: 73) The modd of

14



libera equdlity leads usto the replacement of forma equdity for what Rawls cdls ‘fair
equdity of opportunity’ by imposing political and legal condraints on the socid system.
“Fair equdity of opportunity” satisfies one of our intuitive ideas of mordity: the idea thet
everyone should have an equd life prospect without being influenced by the arbitrariness
of fortune. (Rawls 1971: 12/18)

But Rawlsdso findstheided of liberd equdity defective. He provides uswith
two main reasons. Fird, theided of liberd equdlity is practicaly unattainable. Aslong
asthe family exigts, the redlization of naturd talents and abilities depends upon the
limitations of different families and socia circumstances. In other words, under the
system of liberd equdlity, the probability of competitive successin socid postion will be
substantially influenced by the degrees of training, connections, and motivation.**
Second, liberd equality falsto ded sufficiently with an enormous source of inegudlity in
socid advantage— the naturd lottery of taent. (Rawls 1971: 74) From amord point of
view, clams Rawls, the influence of either socid contingencies or natural chance on the
determination of distributive sharesis equaly arbitrary. For that reason, the distribution
of income and wedth determined by naturd talents and abilities is unacceptable.

On this condderation, Rawls tells that we may accept an undesirable but
gpparently inevitable consequence. Certain unequd distributions, in other words, are

tolerablein ajust society. Rawls argues that inequalities are tolerable under two

11 Rawls considers the existence of family asimpediment to realize theideal of distributivejustice. A clear
example of this statement isthis: “ Even the willingness to make an effort, to try, and so to be deserving in
the ordinary senseisitself dependent upon happy family and social circumstance.” (Rawls 1971: 74/64.
See also 105/ 301) But Rawls never denies that the family is part of the basic structure of society, claiming
thus that the principles of justice are applied to the family. The family as part of the basic structureis an
institution that cannot violate some basic political freedoms. Furthermore, he argues that the principles of
justice apply only indirectly to the family. They do not apply to the internal life of the family, although
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they do impose some external constraints that protect the basic rights, liberties, and fair opportunities of all

its members. (Rawls 2001: 162-168)
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conditions firgt, unequd digtribution is generdly acceptable “only wheniit is necessary to
avoid an even greater injudtice’ (Rawls 1971: 4). Generdly, inequdlities in wesdlth,
income, socia power, and socid positions are permissible only where congstent with
justice. More specificdly, they are permissible only if they maximaly benefit the least
advantaged classin society. The “least advantaged” are “the individuas who are worst
off under particular scheme” of socid cooperation.?  Second, unequal distribution must
aso be consggtent with the priority of the first principle which requires that equa basic
liberties cannot be traded for other benefits. Since the basic liberties are essentid to
guarantee background indtitutions of socid justice, unequd distribution would be
permitted insofar asit is congstent with these basic liberties.

To cope gppropriatdy with these inequalities, Rawls says that we must gpped to
the idedl of democratic equality. Democratic equality combines both the principle of
equd liberty and the principle of fair equality of opportunity with the * difference
principle. On the one hand, the fair equality of opportunity guarantees protection of the
basic liberties and provides citizens with equdly effective rights to participate in eectora
processes and legidation. The difference principle guarantees that socid inequdities will
not undermine other greet socia vaues, including the requirement that socia
arrangements must be mutually advantageous, and the requirement of reciprocity.
Rawls s underlying intuitive ideais that inequdities of socid advantages that are caused
by factors over which people have no control are acceptable only if they can be justified

to those who are worgt off. In thisway, the difference principle satisfies a fundamenta

12 Even though he identifies the least advantaged persons or groups as depending on their income and
wealth, Rawlswarns us that we should not consider the least advantaged as the particular persons or groups
that enable usto compare their situation under all schemes of social cooperation. This meansthat the



conviction of equdity: “No one deserves his greater natura cgpacity nor merits amore
favorable starting place in society.” (Rawls 1971: 102)

Rawls s difference principle is o justified in the name of reciprocity.™® A
conception of reciprocity isa*“principle of mutua benefit.” (Rawls 1971: 102) The
requirement of reciprocity requires, according to Rawls, that “those who are better off at
any point are not better off to the detriment of those who are worse off at that point.”
(Rawls 2001: 124) Wherethis condition is met, “the socid order can be judtified to
everyone, and in particular to those who are least favored.” (Rawls 1971: 103) Thus
Rawls argues that the difference principle can be judtified as follows:

To begin with, it is clear that the well-being of each depends on a scheme of

socia cooperation without which no one could have a satisfactory life. Secondly,

we can ask for the willing cooperation of everyone only if the terms of the scheme
are reasonable. The difference principle, then, seemsto be afair basis on which
those better endowed, or more fortunate in their socia circumstances, could
expect othersto collaborate with them when some workable arrangement isa

necessary condition of the good of al. (Rawls 1971: 103/ cf. 15)

Inagmilar vein, Rawls damsthat the difference principle will stisfy the
principle of fraternity, which isrooted in an even deeper idea of reciprocity. Ashe says,
“The difference principle. ..does seem to correspond to anaturd meaning of fraternity:
namely, to the idea of not wanting to have greeter advantages unless thisis to the benefit
of otherswho are lesswell off” (Rawls 1971: 105).

Rawls provides us with a strong argument in favor of the difference principle. In

his early work, he argued that the partiesin the origina position would prefer the
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criterion of the least advantages depends on the history and traditions of that particular scheme of social

cooperation. (JF 2001: 59)

13 Rawls takes the notion of reciprocity to be of crucial importance in his later works. He explicitly
assumes that political principles of justice are fair terms of social cooperation that would satisfy the
principle of reciprocity.
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difference principle to any relevant dternatives ones soldly on the basis of the rationd
choice. To show this, he argued that parties would be motivated to choose the
arrangement that maximize the minimal share of the worst-off personsin the Stuation of
uncertainty. In hislater work, Rawls has placed less emphasis on this so caled
“maximin” rule, and my presentation here follows this later emphasis

Parties to the origina position are committed to respecting a contract whose terms
have been publicly defined and unanimoudy accepted. The contract engenders a socia
bond and their commitment to it constrains them.  Suppose that parties to the original
position were to propose a utilitarian dternaive. Such an adternative would sometimes
sanction the sacrifice of some for the benefit of others. The prospect that they might be
this sacrificid victim would prevent parties to the origind position from choosing such
principles. By contrast, the principles Rawls recommends are acceptable to dl, even to
those who are least advantaged. Rawlsis at painsto show that the utilitarian theory
makes those who are least advantaged sacrificid victims, while the conception of justice
asfairessisthe only one to treat these persons as equa partners.'*

The difference principle, thus, requires thet, in order for socid indtitutions to be
just, they must be “arranged to maximize the worth to the least advantaged of the
complete scheme of equd liberty shared by dl.” (Rawls 1971: 205) Where socid

inditutions satisfy these two principles of justice, he argues, each person is ensured

1 This could be again justified by appeal to the notion of reciprocity. Rawls says: “ The principle of utility
isincompatible with the conception of social cooperation among equals for mutual advantage. It appearsto
be inconsistent with the idea of reciprocity implicit in the notion of awell-ordered society.” (Rawls 1971

14)
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adequate resources effectively to exercise her basic liberties and to become independent

and self-governing. '

Digtributive justice and Primary Social Goods

| have said that one important contribution of Rawls stheory of justiceishis
willingnessto ded with distributive justice. As an egditarian, Rawls regards the problem
of digtribution as crucid. The principles of justice are concerned with distribution
precisely because they define “a scheme of activities that leads men to act together so as
to produce a greater sum of benefits and assigns to each certain recognized claimsto a
sharein the proceeds.” (Rawls 1971: 84, emphasis added) The existence of a
digtributiond problem is among the circumstances that make it both necessary and
possible for people to achieve fair social cooperation. (Rawls 1971: 126) Thisleadsusto
the so cdled ‘ circumstances of jugtice':
[Clircumstances of justice obtain whenever mutualy disinterested persons put
forward conflicting clamsto the division of socid advantages under conditions of
moderate scarcity. Unless these circumstances existed there would be no
occason for the virtue of judtice, just asin the absence of thrests of injury to life
and limb there would be no occasion for physical courage (Rawls 1971 128).
Sociologicaly spesking, amultiplicity of values makes justice necessary. A
plurdity of vaueisto be protected precisely because people are supposed to have

different life plansand it isimpossible for apoliticd community to encompass dl goods.

15 At this point, these principles are dealing exclusively with the theoretical foundation. But it isimportant
to see that “the decision as to which system is best for a given people depends upon their circumstance,
institutions, and historical traditions.” (Rawls 1971: 280) The problem of applying his principles of justice
to actual societiesisintroduced by his conception of “property-owing democracy.” Rawls says that what
he assumesin discussion of justice is aregime of aproperty-owning democracy. (Rawls 1971: 274) And
he argues that the regime of a property-owning democracy is to be distinguished from that of capitalist
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And, since the protection of plurdism and individud rights do not exclude the promotion
of socioeconomic equdity, the problem of digtributive justice isinevitable.

Here Rawls congders the function of distributive justice as much broader than
that of formd justice. Formd justice seeks the protection of individud rights againgt sate
coercion. Itsam isto guarantee that each individua should be protected from the
interference of others as he or she pursues her (permissible) conception of the good.®
But Rawls believesthat, precisely owing to the importance of didtributive justice, the
date plays amuch broader role than that of the minimd libertarian ate whoseam s
only to guarantee individud rights. A fundamenta role of the Sate isto regulate socid
inequdities, which will judtify some redistribution of wealth and other primary goods.

In this sense Rawls's account might be thought to resemble Aristotl€' s notion of
proportiona equdity. Aristotle ditinguishes corrective equality from proportiona
equality in the fifth chapter of the Nicomachean Ethics (Aristotle: 1129b —1130b5). He
argues that digtributive justice is concerned primarily with proportiona equdity, whose
ided isto dlocate to each person a share proportiona to hisor her worth (suum cuique

tribuere, according to what is due to his own).1” From this standpoint, the meaning of

welfare state. For more detailed discussion on a property-owning democracy, see Rawls 2001: 135-136/
139-140.

18 |t isundeniable that this constitutes the core of Rawls's political liberalism. Emphasizing the priority of
thefirst principle over the second one, Rawls believes that no theory of justice can override the dignity of
the person, who has the two moral powers. Thus he says, “To respect isto recognize that they [persons]
possess an inviolability founded on justice that even the welfare of society as awhole cannot override. Itis
to affirm that the loss of freedom for some is not made right by the greater welfare enjoyed by others.”
gRawIs 1971: 586)

" This can be explained from the standpoint of reciprocity. For Rawls distributive justice involves a deeper
sense of reciprocity, which mediates between justice and fairness. He says: “ The question of reciprocity
arises when free persons, who have no moral authority over one another and who are engaging in or who
find themselves participatingin ajoint activity, are setting upon or acknowledging the rules which defines
it and which determine their respective sharesin its benefits and burdens.” (Rawls 1999a: 208, emphasis
added)



injustice can be specified as pleonexia (ganing more than fair share of each individua).18

Unlike Arigtotle' s proportiona equdity, Rawls s principles will not distribute (primary)
goods according to a notion that people have different worth

Since digtributive justice dways presupposes some goods to be distributed, it is
necessary that there be at least aminima conception of the good involved in atheory of
jugtice. Rawlsidentifies the minimal conception of the good in the conception of judtice
as fairness as the theory of “primary socia goods”® Primary socid goodsinclude the
things that are necessary for any meaningful pursuit of agood life. They are, as Rawls
writes, “socia background conditions and dl- purpose means generally necessary for
forming and rationaly pursuing a conception of the good.” (Rawls 1982: 169)

Notice that Rawls stheory of primary socia goodsis a*“thin theory of the good.”
Unlike thick conceptions, such as comprehensive religious, mora and philosophica
doctrines, athin conception of the good will include goods that are necessary for anyone.
Furthermore, the thin conception of the good that serves as afoundation for libera
principlesin the basic sructure of society, would be consstent with or reconciled with
multiple but reasonable comprehensive conceptions of the good. After the principles of

justice are selected from the origina position, primary goods will alow people
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18 Rawls explicitly claims that his conception of justice is compatible with Aristotle’s; “ This approach may
not seem to tally with tradition. | believe, though, that itis. The more specific sense that Aristotle givesto

justice, and from which the most familiar formulations derive, is that of refraining from pleonexia, that is,

from gaining some advantage for oneself by seizing what belongs to another, his property, hisreward, his

office, and the like, or by denying a person that which is due to him, the fulfillment of a promise, the
repayment of a debt, the showing of proper respect, and so on.” (Rawls 1971: 10)
19 Rawls's brief list of primary social goods can be outlined as follows: 1. Basic liberties (freedom of

thought and liberties of conscience; freedom of association), the freedom defined by the liberty and the rule
of law, and the political liberties. 2. Freedom of movement and choice of occupation against a background
of diverse opportunities. 3. Powers and prerogative of offices and positions of responsibility, particularly

those in the main political and economic institutions. 4. Income and wealth. 5. The social bases of self-

respect.



effectively to pursue their more comprehensgve conception, a least inasmuch asthis
conception is compatible with the principles of justice:

To edtablish these principles[of justice] it is necessary to rely on some notion of

goodness, for we need assumptions about the parties motive in the origina

position. Since these assumptions must not jeopardize the prior place of the
concept of right, the theory of the good used in arguing for the principles of
justice is redtricted to the bare essentids. This account of the good | call the thin
theory: its purpose is to secure the premises about primary socid goods required
to arrive a the principles of justice. Once thistheory isworked out and the
primary goods accounted for, we are free to use the principles of justice in the

further development of what | shdl cdl the full theory of the good (Rawls 1971

396).

It isimportant to notice two features of primary socid goods. Firg, the notion of
primary goods is connected to certain feature of the basic structure of society, and, ceteris
paribus, primary goods are to be equaly digtributed. This meansthat the list of primary
goods serves as a public basis for making comparisons when questions of justice arise in
regard to the basic structure. Thus the participants in the original position must know that
aligt of primary goodsis part of the two principles of justice and, therefore part of what
they consent to when these principles are adopted. Second, the theory of primary goods
is used to identify the “worst off” persons, those who have least share of these goods.
According to the difference principle we have examined in the previous section, dl
primary goods are to be distributed equally unless an unequd distribution of any of these
goods is advantageous to the least favored members of society.

Rawls, however, offers severd different accounts of the primary socia goods. In
A Theory of Justice, he condders primary goods as the “things which it is supposed a

rational man wants whatever dse he wants.” (Rawls 1971: 92) In hislater works,

primary social goods are understood to protect our ability effectively to exercise our
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moral powers. They are epecidly required for formation, rationa revison, and pursuit
of on€'s conception of the good life. To understand better Rawls s position, we need to
take into congderation &t least two different interpretation of primary goods.
In Rawls s earlier account, he attempts to justify the theory of justice merely on
an underlying theory of rational choice theory. He takes primary goods as “things which
it is supposed arationd man wants whatever ese he wants.” (Rawls 1971: 92) He writes.
[1]tis rationd to want these goods [primary goods] whatever else is wanted, snce
they are in generd necessary for the framing and the execution of arationd plan
of life. The personsin the origina position are assumed to accept this conception
of the good, and therefore they take for granted that they desire greater liberty and
opportunity, and more extensive means for achieving their ends (Rawls 1971
433, emphasis added).?°
As part of rationd choice, primary goods are the things that make interpersond
comparison possible and, thus, the partiesin the origind position are supposed to seek as
much primary goods as they can. (Rawls 1971: 93) The problem with this account is the
ambiguity of theterms‘desire ‘want,” and ‘preference”’” Do they depend on
psychologica terms, or are they something ese? In A Theory of Justice, they seem to be
based on psychologica terms. In the Preface for the French Edition of A Theory of
Justice, however, Rawls himself acknowledges that this approach has a crucid drawback:
A serious weskness of the original English Edition was its account of primary
goods. These are said to be things that rationa persons want whatever else they
want, and what these were and why was to be explained by the account of
goodness. ..Unhappily that account left it ambiguous whether something's being a
primary good depends solely on the naturd facts of human psychology or whether

it al'so depends on amoral conception of the person that embodies a certain ided
(Rawls 1999a: 417).

20 Similar views are found in Rawls 1971: 92/ 253/ 260.
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In hislater worksincluding Political Liberalism, hisview on primary goods
underwent significant changes. Its judtification shifts from persond expectation to the
basic needs that are based on amoral conception of the person. Persons are characterized
as having two mora powers and having higher-order interests in developing and
exercisng those powers. On this account, primary goods are what persons need in their
datus as free and equd citizens, and as norma and fully cooperating members of society
over acomplete life. Since the problem of justice requires a public sandard that al may
accept, it cannot be relative to persond or private interests. But basic needs, Rawls
argues, can be differentiated from desires or deserts. They cannot be contextually
determined. Since desires and deserts depend on many different contexts and many
different purposes, the interpretations are variable and perhaps even incommensurable.
In this sense, primary goods as basic needs differ from desires and just desserts. In
Rawls s view, basic needs are based on the conception of citizens as free and equal
persons. Citizens needs are fundamentally objective, because mora persons are
assumed to have a certain socid roles and status in order to fulfill their highest interests.
It istherefore naturd to infer that primary goods are to be understood in terms of a
specia kind of need.

Such characterization leads us to two more sgnificant festures of the theory of
primary goods. First, primary goods cannot be defined in terms of historica or socid
facts Thelist of primary goodsisinstead identified by its“practical nature” Primary
goods are necessary for ensuring a scheme of basic equd liberties when certain al-
purpose means are equally distributed to everyone. These goods are needed when

persons function normally or exercise their highest-order interests. People may form



competing conceptions of the good life, but primary goods provide a standard for
comparing competing claims, since they embody a minima conception of the good for
everyone. Second, Rawls stresses the neutral aspect of primary goods. By smplifying
the conception of the good in relation to the basic structure, he tries to show how socid
choice is possible without prgudice or bias. Asaresult, Rawls atempts to smplify the
conceptions of the good that would suffice to select the principles of justice from afar
gtuation that will regulate the basic structure of society.

Although it is highly important, Rawlsis |ess concerned with the maiter of
priority within the list of primary goods. He seeksaminima conception of the good
fundamenta to human life, but hopesto avoid a priority problem that has to do with
heterogeneous character of the different primary goods. For example, take a dispute
between private property democracy and democratic socialism. But as Paul Ricoeur has
pointed out, thisintroduces a potentia difficulty: for where different people possess
different goods, the heterogeneity of the goodsin question may make it difficult to
compare their pogitions. In such cases, such comparisons may ultimately depend upon
historicd traditions and on the specific circumstances of actud inditutions. (Ricoeur
1992: 284/ Ricoeur 2000: 98-90)

On the other hand, Rawls s characterization of primary goods as basic human
needs assumes that there is aset of identifiable minimum human needs. But thisis, to
say the leadt, controversd. How can one identify these *minimum needs? Do we
choose them from the origind pogtion? Or, would they emerge prior to any sdection of
principles of justice? As Rawls himsdf notes, if we grant that the two principles of

judtice are the only ones that would be chosen in the original position, then principles of
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need must be prior to the principles of justice themselves®! (Rawls 1971: 434) In
Palitical Liberalism, Rawls seems to accept this consequence, thus claiming that the
minimum need principleislexicdly prior to al other principles of justice. He writes

Thefirgt principle covering the equa basic rights and liberties may easily be

preceded by alexicdly prior principle requiring that citizens basic needs be met,

at least insofar astheir being met is necessary for citizens to understand and to be
ablefruitfully to exercise thoserights and liberties. Certainly any such principle

must be assumed in gpplying the firg principle (Rawls 1996: 7).

To exercise the fundamenta rights and liberties requires satisfaction of basic
needs. If basc minimum goods are to be provided for a basc minimum welfare support,
then these basic goods might be articulated and chosen regardiess of the principles of
justice chosen behind the vel of ignorance. Hence the theory of primary goodsis prior to
the conception of justice as fairnessin the following senses:. firdt, the theory of primary
goods can be developed independently of the original position construction. Second,
partiesto the origina position must have the primary goods in hand before they can
aticulate principlesfor thair fair digtribution.

Rawls sintention isto find aminima conception of the good by smplifying
conceptions of the good that are essentia to live afree life. Thus Rawls does not set aside
any conception of the good in its entirety, but rather seeksto didtill athin and
uncontroversid conception of the good. In thisway, Rawls attempts to show that, once
this minima conception of the good is presupposed, socid choicein the origind position
is possible independently of any comprehensive doctrines that are the base for the
“thicker” conceptions of the good accepted by citizens. The minimum need principleis

an effort to provide a“ neutra” conception of the good necessary for exercisng our mord

2L This minimum need principleis provided by Rawls's response to the criticism by Marxists. The similar
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powers. As Rawls notes, “ The specification of these needs [basic needs] is a construct
worked out from within apolitica conception and not from within a comprehensve
doctrine. The thought is that this construct provides, given the fact of reasonable
plurdism, the best available standard of judtification of competing clams that is mutualy
acceptable to citizens generdly.” (Rawls 1996: 188) In this sense, Rawls acknowledges

that his conception of justice must include aminimal conception of the good.?2

Procedural justice and Priority of Justice

Rawls emphasizes the procedural aspect of justice. Procedura justice claims that
“the legitimacy of any particular dlocation of advantages and disadvantages depends on
whether the system inwhich it aroseisjust.” (Nagel 2003: 114) Similarly Rawls assumes
an essential connection between justice and socid ingtitutions?® In other words, his
theory is concerned with the “ basic structure of society.”?* Its potential task is twofold:

fird, it isto “secure just background conditions againgt which the actions of individuas

EOi ntisalso found in Clark Wolf’ s discussion on human needs. Wolf 1998: 343.

2 Rawlsintroduces six ideas of the good in his theory of justice (Rawls 1996: 176-206/ Rawls 2001: 141-
142): (1) the good asrationality. Rationality is considered asa*basic principle of political and social
organization’; (2) the good as primary social goods; (3) the good of permissible conception of the good.
Permissible conceptions of the good are those the pursuit of which is compatible with the principles of
justice; (4) the good of the political virtues. These are the virtues needed to become a good citizen of a
democratic society. Thisincludes reasonableness, fairness, and civility; (5) the good of a society well
ordered by the two principles of justice; (6) the good of society asasocia union of social unions. Thisisto
secure the “good of justice and the social bases of their mutual self-respect.” (Rawls 1996: 203) Once these
six conceptions of the good are specified, claims Rawls, justice asfairnessis complete: “It [justice as
fairness] generates from within itself the requisiteideas so that all perform their complementary roleswith
its framework.” (Rawls 1996: 207-8)

23 At the beginning of A Theory of Justice, he says, “justiceis the first virtue of social institutions” (Rawls
1971: 3)

%4 The basic structure of society is taken to mean “the way in which the major social institutions fit together
into one system, and how they assign fundamental rights and duties and shape the division of advantages
that arise through social cooperation.” The basic structure consists of “the political constitution, the legally
recoghized forms of property, and the organization of the economy.” (Rawls 1996: 258) Very

interestingly, Rawls adds the family to this category in hislater works.
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and associations take place” (Rawls 1996: 266); second, it isintended to ded with
digributive jugtice. The arrangement of the basic structure of society assigns
“fundamenta rights and duties and shape[s| the divison of advantages that arises through
socid cooperation” (Rawls 1996: 258).

In evauating the basic sructure of society, furthermore, Rawls prioritizes
deontologicd standards rather than consequentiaist standards. 1n other words, he
believesthat any criterion or sandard must pass amora requirement. Themord
character of socid normsis sgnificantly different from the rationdity of individuas.

The rationa character of each person isto pursue hisor her particular interests. Rawls
takesit asa“socid fact,” that each person has a* cgpacity for a conception of the good,”
that is, “the capacity to have, to revise, and rationdly to pursue a conception of the
good.” (Rawls 1996: 19) In other words, everyone pursues his or her conception of the
good in accordance with “an ordered family of find ends and amswhich specifiesa
person’s conception of what is of vaue in humean life or, dternatively, of what is
regarded as a fully worthwhile life. The e ements of such a conception are normaly set
within, and interpreted by, certain comprehensive rigious, philosophicd, or mord
doctrinesin the light of which the various ends and aims are ordered and

understood.” (Rawls 2001 19)%° But the conception of rationdity aone, Rawls daims,
cannot condtitute a set system of rights. As he gtates, “ The conception of rationdity by

itself is not an adequate basis for the concept of theright.” (Rawls 1971: 104) A et of

%5 In Rawls s theory of justice two characteristics of rationality can be discerned. First, rationality istaken
to mean maximum satisfaction of one’s own desires or needs. It islargely based on taking the most
effective meansto ends (Rawls 1971: 14). Second, rationality stands for a coherent system of endsas a
whole in one’ s desires or needs (Rawls 1971: 143/ Rawls 1996: 50-51).
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socid norms or rules must be somewhat independent of sdlf-interests and partid
prejudices.?®

For Rawls, the idea of reasonableness plays an important role in overcoming self-
interest. Reasonable individuas are willing to cooperate when the terms are fair, at least
when they have assurance that others will smilarly cooperate. Thisattitude is aready
latent in our mord capacity “to understand, to gpply, and to act from the principles of
judtice.” (Rawls 1996: 19) And reasonable agents are willing to accept just condraints
because they are “moved solely by their highest-order interestsin their moral powers and
their concern to advance their determinate but unknown final ends” (Rawls 1980: 528)
Thus reasonablenessis socid or palitical mentdity, because it can be “redized through
citizens joint activity in mutua dependence on the gppropriate actions being taken by
others.” (Rawls 1996: 204) What is caled upon here is “the particular form of mord
sensihility that underlines the desire to engage in fair cooperation as such and to do so on
terms that others as equals might reasonably be expected to endorse.” (Rawls 1996: 51)%’

Thismord senghility is missing in the notion of rationdity. To fill the gep, Rawls
says, we need to take the contractualist approach. As he explicitly announces, theam s
to “ present a conception of justice that generalizes and carries to higher level of

abgiraction the familiar theory of the socid contract” (Rawls 1971: 3, 11/ Rawls 1996:

26 |n considering an essential link between moral requirement of social norms and contrctualism, Thomas
Scanlon makes a similar point. He claims: “the right-making force of a person’s desiresis specified by

what might be called aproduct of moral argument; it is not given, as the notion of individual well-being
may be, simply by the idea of what isrational for an individual to desire... The effect of contractualism,
then, isto break down the sharp distinction... between the status of individual well-being and that of other
moral notions. A framework of moral argument is required to define our legitimate interests and to account
for their moral force. This same contractualist framework can also account for the force of other moral
notions such rights, individual responsibility and procedural fairness.” (Scanlon 1982: 119)

’Rawls defends the lexical priority of the reasonable over therational. He states: “ The Reasonable
presupposes the Rational, because, without conceptions of the good that move members of the group, there
isno point to social cooperation nor to the notion of right, even though such cooperation realizes values
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xvii). Thebascideaisthat aset of principles of justice can be reached through mutua
consent among rationd agents. More importantly, it is crucid to determine the reasonable
grounds on which we agree. Like the original agreement in traditiona contract theory,
mutua consent is concerned with al the matters of the socid system. Here Rawls
disinguishes the origind or initid agreement from the particular agreement: the initid
agreement is intended to provide the stlandards to eva uate the basic structure of society,
while the particular agreement is concerned with the situation in question.?® Inthe
origina contracting Stuation, individuas are required to move beyond narrow self-
interest to articulate public principles that can fairly govern the operation of socid
indtitutions. But unlike classic contractuaists, Rawls does not try to judtify political
authority directly. What he triesto do isto set up mord authority for socid and politica
ingtitutions.*®

Inthisinitia contract, what we agree upon is the reasons that are acceptable to us.
These reasons, asin the case of the Kantian test of universaizability, must be universa
and, thus deontological. Since Rawls believes that the partiesin the origina postion are
to be separated from their ordinary conceptions of the good, the reasons they agree upon
are, Rawls daims, automatically deontologica. Thuswhen we enter into asociad
contract we would agree to the two principles, because there are strong universal reasons

that support these principles.

that go beyond what conceptions of the good specify taken alone. The Reasonable subordinates the
Rational because its principleslimit...thefinal endsthat can be pursued.” (Rawls 1980: 530)

%8 Theideaof theinitial contract whose aim isto establish the political community, is restricted by three
features of political society. (Rawls 1996: 276). And since there are multiple conceptions of justicein
political society, “the availability of general social theory gives a sufficient basisfor estimating the
feasibility and consequence of the various conceptions of justice.” (Rawls 1996: 278). But it isimportant
to realize that Rawls seemsto ignore individual’s potential contribution to that society inthisinitial
agreement.



Rawls believes that principle of justice that would be chosen in the origina
position can serve as an ided to judge the justness of the existing indtitutions. (Rawls
1971: 246) Sincethe basic structure influences the totd life prospects for dl individuds,
principles of justice can be used to “diminate injustice and steer towards afair basic
structure” (Rawls 1977: 164). In other words, principles of justice can be used practicaly
to “guide the course of socid reform.” (Rawls 1971: 245)

Viewing the theory of justice as awhole, theided part presents a conception of a

just society that we areto achieve if we can. Exiging ingtitutions are to be judged

in the light of this conception and held to be unjust to the extent that they depart
from it without sufficient reason. The lexica ranking of the principles specifies

which eements of the ided are relatively more urgent, and the priority rulesthis

ordering suggests are to be applied to nonideal cases aswell (Rawls 1971: 246).3°

For Rawls, there are ‘three points of view’ from which the justness of socid or
political ingdtitutions can be judged (Rawls 1996: 28): (1) that of the partiesin the origina
position; (2) thet of citizensin awel-ordered society; findly (3) that of individuds like
oursalves. Rawls assumes that each standpoint should be differently considered and
congtrained. Among them, he argues, the partiesin the origina position should be
properly congrained in order to insure their impartidity. On the other hand, citizensina

well-ordered society are consdered as reasonable, while individuasin apolitical society
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29 This claim seems to be consistent throughout hiswritings. For example, Rawls insists that his political
conception of justiceisamoral conception of basic structures. See Rawls 1996: 11.

30 This has been controversial. Theissueiswhether Rawls's later writings would be consistent with the
early one or not. Herel assume that hislater writings would still hold the primacy of theideal theory of
justice. Theonly differenceis ashift of emphasis, thus paying more attention to the application of the

principles of justice to contemporary democratic regime. As Rawls acknowledges, this shift generatesits

own problems— for example, that of stability. And Ricoeur argues that his argument against Rawls' s theory

of justice militatesin favor of thisinterpretation. Ricoeur writes: “[A] series of articles began to appear,
aimed not at revising the definition of the principles of justice enunciated in the princepsworks, or the
argumentation by means of which these principles would be shown to be those that would be chosen in

preferenceto all othersin asituation that would itself be characterized by fairness. Therevision had to do

solely with the field of application and the means for carrying out atheory that remained essentially

unchanged. We may, therefore, without fear hold A Theory of Justice to be canonical.” (Ricoeur 2000: 58)
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are required to be reflective about certain “fundamentd ideas seen asimplicit in the
public palitical culture of ademocratic society.” (Rawls 1996: 13)

Rawls assgns a certain priority to the perspective of the partiesin the origind
position. 3! The main reason isthat this position plays a directory rolein politica
deliberation. In other words, choicein the origind position would provide uswith “a
guiding framework of ddiberation and reflection which hdps us reach politicd
agreement on at least the congtitutiona essentias and the basic questions of
justice.” (Rawls 1996: 156) Thus the decison of the partiesin the origind position is
lexically prior to its application to political deliberation.®* The question iswhether
principles of justice in the origina position can be obtained independently of
commitment to a more specific and comprehensive conception of the good life If the
principles of justice can be derived independently of the political deliberation of what a
good lifeis, the primacy of justice over the good would be established.

Thusthe ided part of judtice is indigpensable for the establishment of just
legidation and fair socid indtitutions. In that sense, the existence of an ideal conception
of judiceislexicadly prior to particular instantiations of this conception. As Rawls puts
it, “The principles of justice that are agreed to [in the ided Stuation] are lexically prior in
their application in awdl-ordered society to clams of the good.” (Rawls 1980: 532,

emphases added) Thisideal conception becomes the practica basis for the improvement

31 This accounts for theimportance of his original position: “Theintuitiveideais this: the concept of
something’ s being right is the same, or better, may be replaced by, the concept of its being in accordance
with the principles that in the original position would be acknowledged to apply to things of its

kind.” (Rawls 1971: 111)

32 The directional role of justice seemsto be circular in justification when it is applied to the perspective of
individuals. In this standpoint, we are searching for reflective equilibrium between considered convictions
and principles of justice adopted in the original position.
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of existing palitica institutions®* Reform in a society, Rawls dlaims, would be called

just only if itsdirection mirrorsthe ided conception of justice. Thisided theory of

justice is necessary “to incorporate into the basic structure an effective political procedure
which mirrorsin that ructure the fair representation of persons achieved by the origina

position” (Rawls 1996: 330, an emphasis added). >

Pure Procedural Justice

According to Rawls, deontologica principles of justice are procedurdly justified:
that is, they are judtified because they are chosen under idedl circumstances. The
derivation of principlesin the origina position isthus an exercise in pure procedurd
justice. The leading ideaiisthat the justness of standards of socid indtitutions can be
evauated on the basis of the intrinsc character of the procedures themsalves. To put it
briefly, the pure procedural conception of justice says that the fairness of the procedure

guarantees the fairness of the outcome:

33 Thisisnot to say that the choice in the original position has nothing to do with the conception of the
good. Asisalready mentioned, Rawls'stheory of justice presupposes the minimal conception of the good
identified as ‘ primary social goods.’

34 There are at least four stages for the theory of justice to apply: (1) the original position, (2) a
constitutional conventional stage, (3) alegislative stage, and (4) ajudicial stage. It isimportant to see that
to apply the theory of justice to each stage requires more information about actual conditions.

35 Joshua Cohen takes it to represent Rawls’s “informal argument,” according to which Rawls' s theory of
justiceisto search for an “abstract model for the intuitive ideal of justice.” he claims: “ The suggestion is
that, since we accept the intuitive ideal of afair system of cooperation, we should want our political
institutions themselves to conform, in so far asit isfeasible, to the requirement of equal libertieswith fair
value, rather than arriving at it indirectly, through a hypothetical choice of that requirement under fair
conditions are, and of what we should strive to mirror in our political institutions, rather than as an initial
choice situation in which regulative principles for those institutions are selected.” (Cohen 1989: 20)

Cohen’ s point isthat the original position plays a constitutive rather than regulative role in Rawls' s theory
of political deliberation. But thisinterpretation seemsto ignore that the conception of justice adopted in the
original position isaprovisional fixed point. It only suggestsaminimal form of right, thus remains too
formal. The more actual conditions are considered, the moreitislikely to change thisfixed point. Inthis
way, Rawls seems to emphasize the limiting function of justice in political deliberation.



Theideaof the origina pogtionisto set up afar procedure so that any principles

agreed towill bejust. Theam isto use the notion of pure procedurd justice asa

basis of theory. (Rawls 1971 136)

The defining character of pure procedura justice is the absence of any
independent criterion of justice. AsRawls putsit, the core of pure procedurd judticeis
that “what isjust is specified by the outcome of the procedure, whatever it may be.”
(Rawls 1996: 73) Hence, “in ther rationd ddiberation the parties [to the origina
position] do not view themselves as required to apply, or as bound by, any antecedently
given principles of right and justice.” (Rawls 1996: 73)

According to Rawls, pure procedura justice consigts of two stages. Thefirgt
dageisto set up afar Stuaion. In the fair situation, everyone is represented as free and
equd. Anindividua’s basic rights should be protected, and the Situation must honor the
Kantian injunction to treat persons as ends and not merely as means.>® Rawls sorigind
position behind the vell of ignoranceis, in this sense, gppropriate for this purpose. The
second stage, more importantly, is deriving standards of what is just from that fair
stuation.®” Here Rawls assumes that it is possible to transfer from fair situation to
subgtantid principles of justice with adue deliberation. This meansthat judtifiable socid
norms can be generated from the just procedure.

In spite of its plausihility, however, it is very difficult to see how this transfer of

fairness, from procedure to outcome, can take place. In Political Liberalism, Rawlstries

to give further clarification by introducing the constructivist perspective. Contructivism

36 Rawls maintains, “citizens themselves (viatheir representation) are to specify the fair terms of their
cooperation, putting aside for the present the criterion of reflective equilibrium.” (Rawls 1996: 72)

37 For Rawls, these stages are lexically ordered. According to Rawls’s pure procedural justice, the justness
of outcomes is determined by the justness of its procedure. Consider gambling. Insofar as the betting
procedureisfair and all the participants follow itsrule, gambling is regarded as pure procedural. Sincethe
fairness of a gamble depends on its procedure, moreover, the fairness of its procedure assures the fairness



in ethics clams that standards of justice are to be constructed on the basis of abstract and
reasonable assumptions. For Rawls such an gpproach is not something totally new, but
derives from Kant. The main trouble with the Kantian gpproach is Kant's heavy rdiance
on a comprehensive metgphysica view, including an abstract notion of transcendenta
subjects. In order for the Kantian constructive method to be gpplied to the problem of
judtice, Rawls argues, mord condructivism must be sufficiently “detached from its
background in transcendental idedlism.” (Rawls 1977: 165)°8
Rawls semphasisis upon certain justifiable procedures of congruction. The
point is that justifiable procedures depend on the reasonableness of the mora judgments
they assume. So judtifiable procedures will result from “following the correct procedure
correctly and rely only on true premises.” (Rawls 1996: 102) Rawlswrites.
The agreement in the origina pogition represents the outcome of arationa
process of deliberation under ideal and nonhistorical conditions that express
certain reasonable congraints. There exists no practicable way actudly to carry
out this deliberative process and to be sure that it conforms to the conditions
imposed. Therefore, the outcome cannot be ascertained by pure procedura
judtice as redized by ddliberations of the parties on some actua occasion. Instead

the outcome must be determined by reasoning analytically: thet is, the origina
position is to be characterized with sufficient exactness so that it is possible to

work out from the nature of the parties and the situation they confront which

35

conception of justice is favored by the balance of reasons. The content of justice

must be discovered by reason: that is, by solving the agreement problem posed by

the origina pogition. (Rawls 1996: 273- 274, emphases added)

Agan, the crucia stepisto lay out the fair Stuation whose premises are
considered as reasonable. Then standards of what isjust can be constructed through

hypothetical ddiberation. Following Rawls, we consider a procedure thet exhibits

of itsoutcome. Asthe outcome of afair game, the distribution that results depends on the fairness of the

procedure.
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reasonable congdraints to impose on the parties. We can then “ conjecture that the correct
working through of the argument from the origina position should yield the most
appropriate principles of justice” (Rawls 1996: 103) Its outcome would be subgtantid:
...only the subgtantid principles specifying content of politica right and justice
are constructed. The procedureitsdf issmply laid out using as sarting points
the basic conceptions of society and person, the principles of practica reason, and
the public role of apolitica conception of justice. (Rawls 1996: 104, emphasis
added)
This condructivigt view is not to be confused with an intuitionist goproach.
Rawls carefully ditinguishes his political congructivism from intuitionism He states:
The intuitionist regards a procedure as correct because following it correctly
usudly gives the correct independently given judgment, whereas the politica
congtructivist regards a judgment as correct because it issues from the reasonable
and rational procedure of congtruction when correctly formulated and correctly
followed. (Rawls 1996: 96)
Rawls s pure procedura justice rests on the idedl situation, the origina position,
that is congtructed to embody underlying principles of freedom and equaity. The
origina position is congtructed to modd rationd choice under reasonable congraints. On
the basis of thisided Stuation, the substantial contents of justice would be brought out
with adue ddiberation. They are constructed by the procedure itself. For that reason,

standards of justice cannot be known in advance.*°

38Ricoeur characterizes Rawls' position to be “a deontology without a transcendental foundation” (Ricoeur
1992: 231). For discussion on the difference between Rawls’ position and Kant’s, see Rawls 1971: 251-257
and Rawls 1996: 99-102.

391t cannot be denied that there is the intuitive side in Rawls’ s theory of justice. As | have already
discussed, primary social goods can beintuitively enumerated as basic needs. As basic needs, primary
goods that reasonabl e and autonomous person must have can be possibly selected independently of the
original position. If the critical role of the original position were emphasized here, it would be correct to
infer that his central task isto secure the priority of justice over the good. Asl shall show in the following
chapter, Ricoeur’s comment on it would be fruitful in this sense: “When the just is subordinate to the good,
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Reflective Equilibrium

Rawls bdievesthat his principles of justice selected from the origind position
will match our best judtifiable convictions. Thisideais developed in his discussion of
reflective equilibrium.*° Reflective equilibrium is amethod according to which we must
see “if the principles which would be chosen match our consdered convictions of justice
or extend them in an acceptable way.” (Rawls 1971: 19) This method is designed to test
“various parts of our system of mord beliefs againgt other beliefs we hold, seeking
coherence among the widest set of mora and non-mord bdliefs by revisng and refining
them at dl levels” (Danid 1996: 2) This method helps us to loosen atension between
socid norms effective in society and mora decisions undertaken by individuals*!

Rawls argues that the principles of justice adopted in the origind position are
regarded as provisiona, and subject to critical revison*? Reflective equilibrium involves
going back and forth between principles of justice, mora judgments, and aspects of the
congtructed choice Situation. “By going back and forth, sometimes dtering the

conditions of the contractua circumstances, at others withdrawing our judgments and

it has to be discovered; when it is engendered by purely procedural means, it hasto be constructed. It isnot
known in advance.” (Ricoeur 2000: 40/60)

0 |n A Theory of Justice Rawls says, “A conception of justice cannot be deduced from the self-evident
premises or conditions on principles; instead, itsjustification is a matter of the mutual support of many
considerations, of everything fitting together into one coherent view.” (Rawls 1971: 21) He also discusses
the problem of justification at the end of A Theory of Justice, especialy see Rawls 1971: 578-587.
Coherence justification is evident in Political Liberalism. A political conception of justiceis possible
“only when such facts [certain considered judgments] are coherently connected together by concepts and
principles acceptable to us on due reflection.” (Rawls 1996: 124)

“1 This problem is also connected to the idea of publicity. Emphasizing the political character of justice,
Rawls answers to this problem: “[I]f it is asked how principle- and conception-dependent desires become
elementsin people’ s motivational setsin thefirst place, the superficial answer ... isthat they are learned
from the public political culture. Thisis part of theideaof publicity.” (Rawls 1996: 85 33n)

“2 For example, Political Liberalism begins with provisional fixed pointsthat are inherent in constitutional
democracy. Cf. Rawls1996: 8/ 124. However, it seems clear that these provisional fixed pointsfor Rawls
become the foundation for his political liberalism.



conforming them to principle, ... eventualy we shdl find a description of theinitid
Stuation that both expresses reasonable conditions and yields principles which match our
considered judgments duly pruned and adjusted.”(Rawls 1971: 20)

Considered in thisway, the origind position itsdf may be consdered a
provisonaly fixed point. It serves asthe basisfor critical revison about socid and
politica inditutions by way of adidecticd movement between theory and our considered
conviction. Rawls s ultimate objective is to balance the theory adopted in the origind
position againgt our considered judgments. Reflective equilibrium isgenerd inits
application. * For Rawls, the role of the original position isto “help to put in order our
consdered convictions of justice & al levels of generdity, from the most generd to the
most particular” (Rawls 1996: 45). But its ultimate objective isto match our considered
convictions, judtified from the point of view of the reader, of “you and me, here and
now,” as Rawls sometimes putsiit:

Thethird point of view — that of you and me — is that from which justice as

fairness, and indeed any other political conceptions, isto be assessed. Herethe

test isthat of reflective equilibrium: how well the view as awhole articulates our
more firm consdered convictions of politica judtice, at the leve of generdity,
after due examination, once dl adjusments and revisons that ssem compelling

have been made. A conception of justice that meetsthis criterion isthe

conception that, so far as we can now ascertain, is the one most reasonable for us
(Rawls 1996: 28, emphasis added).

The importance of the method of reflective equilibrium is gpparent when we take

acareful look at and endeavor to judtify the culture of a democratic society. According to
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“3 This wide application of reflective equilibrium is already operant in A Theory of Justice. Rawls contends,

“the process of mutual adjustment of principles and considered judgmentsis not peculiar to moral
philosophy.” (Rawls 1971: 20 n) Thisissignificant because Rawls' s appeal to reflective equilibrium

doesn’t merely bring considered judgments and proposed principlesinto coherence with each other (thisis

called narrow reflective equilibrium), it also appeals to deeper and more general intuitions we hold.

Perhaps a good example is our judgment that “slavery isunjust,” which Rawlsidentifiesasa’provisional

fixed point’ in reasoning about justice.
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Rawls, agreat enemy of theided of democratic culture is the competing view thet the
proper role of apolitica community isto guide its members toward a particular contested
idea of the ends of life, usng coercion, compulsory education, and control of the cultural
environment.** Rawls argues that we should adopt an atitude of toleration, and that we
should smply accept plurdism, because there are deep differences in fundamental
conceptions of the good in a democratic culture*® This deep pluraism cannot be
eliminated except through the unacceptable use of coercive force.

Rawls distinguishes between comprehengve values and more narrowly politica
vaues and argues that paliticd ingtitutions should regard political vaues as having
primecy over comprehengve vaues. Thus he attempts to show two things that are be
crucid to undergtanding Rawls s project: Fird, the origina podtion satisfies the ultimate
sense of justice, which will match the values of plurdism and toleration. Since partiesin
the hypothetica Stuation are supposed not to know their own “thick” conception of the
good, but to know athin conception of the good, their choice will be restricted to more
narromy political values. And the origind posgition represents an important form of
farness, because, owing to the vell of ignorance, everyoneis equd.

The second thing Rawls wishes to show is that a judtification for liberty and
plurdism does not rely on the individudigtic system of vaues. More pogtively, hetries
to show that his conception of judtice, which is restricted by focusing on condtitutiona
essentias, will be competible with the broadly plural comprehensve vaues reasonable
individuas may possess. The compatibility of each of the comprehensive doctrineswith

apalitica conception of justice can be explained in terms of two interrelated ideas — the

** Thisisadoctrine one or another form of perfectionism would imply. Rawls strongly opposesto thisform
of perfectionism.



idea of public justification and the idea of ressonable overlapping consensus*® He
writes.

Publicjudtification happens when al the reasonable members of political society
cary out ajudification of the shared palitical conception by embedding it in their
severd reasonable comprehengve views....A crucid point here is that while the
public judtification of the palitical conception for political society depends on
reasonable comprehensive doctrines, this justification does so only an indirect
way. That is, the express contents of these doctrines have no normative rolein
public judtification; citizens do not ook into the content of others doctrines, and
S0 remain within the bounds of the political. Rather, they take into account and
give some weight to only the fact — the existence — of the reasonable overlapping
consenausitself. (Rawls 1996: 387, emphasis added)

The very different idea of consensusin paliticad liberdism —theideaof | cdl a
reasonable overlapping consensus — is that the politica conception of judticeis
worked out first as afreestanding view that can be justified pro tanto without
looking to, or trying to fit, or even knowing what are, the existing comprehensive
doctrines. It triesto put no obstacles in the path of al reasonable doctrines
endorsing apalitica conception by eiminating from this conception an idea
which goes beyond the palitical, and which not al reasonable doctrines could
reasonably be expected to endorse (to do that violate the idea of reciprocity).
When the political conception meets these conditions and is dso complete, we
hope the reasonable comprehensive doctrines affirmed by reasonable citizensin
society can support it, and in fact it will have the capacity to shape those doctrines
toward itself. (Rawls 1996: 389, underlines added)

For Rawls, public judtification depends on the relative autonomy of the politicd
conception of justice from any comprehensgive doctrines — priority of pro tanto
judtification over public judtification. This means that a political conception of justice
may be theoreticdly judtified independently of any public judtification. However, the

“completeness’ of the politica conception of judtice means that just ingtitutions will gain

“>For more details, see Rawls 1996: xxiii-xxvii.

46 A complementary idea of an overlapping consensusis the idea of “reasonable disagreement.” This leads
us to acceptance to the significance of pluralism in democratic culture. Rawls argues that reasonable
disagreement isinternal to democratic culture. He writes. “we can say that reasonable disagreement is
disagreement between reasonable persons, that is, between persons who have realized their two moral
powers [these faculties are the capacity to have a sense of justice and a conception of the good] to adegree



public judtification as people live under them. Rawls damsthat his theory of justice as
farnessis ultimately complete, because it “generates from within itsdf the requisite ideas
so that dl perform their complementary roles with its framework.” (Rawls 1996: 208)

If the idedl conception of judtice asfarnessisinternaly coherent within itsdlf,
then it is possible to reach an overlapping consensus. And Rawls gives reason to hope
that such aconsensusislikely. He says:

How might political philosophy find a shared bass for settling such a

fundamenta question asthat of the most gppropriate family of indtitutions to
secure democratic liberty and equality? Perhaps the most that can be doneisto
narrow the range of disagreement. Yet even firmly held convictions gradualy
change: rdligious toleration is now accepted, and arguments for persecution are no
longer openly professed; smilarly, davery, which caused our Civil War, is
reected as inherently unjust, and however much the aftermath of davery may
persst in socid policies and unavowed attitudes, no oneiswilling to defend it.
We collect such settled convictions as the belief in religious toleration and the
regjection of davery and try to organize the basic ideas and principlesimplicit in
these convictions into a coherent political conception of jugtice. These
convictions are provisond fixed points thet it seems any reasonable conception
must account for. We gtart, then, by looking to the public culture itself asthe
shared fund of implicitly recognized basic ideas and principles. We hope to
formulate these ideas and principles clearly enough to be combined into apolitica
conception of justice congenid to our most firmly held convictions. We express
this by saying that a palitical conception of justice, to be acceptable, must accord
with our considered convictions, a dl levels of generdity, on due reflection, or in
what | have caled dsawhere “reflective equilibrium.” (Rawls 1996: 8, emphasis
added)

Concluding Remarks

An important dement in Rawls stheory of justice is the requirement that a just

date refrain, so far as possible, from trying to impose on its members a single conception
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sufficient to be free and equal citizensin ademocratic regime, who have an enduring desire to be fully
cooperating members of society over acompletelife.” (Rawls 1996: 55)



of the ends and meaning of life. The key idea of Rawls s proposd isthat we are
callectively respongble for the generd shape of what results from the sum of individud
choices within that framework. This clearly showsthe essentia role of the Sate, the law,
and the conventions of property. More importantly, Rawls believes that we are dso
responsible for large-scale inequdities that would have arisen for mordly arbitrary
reasons. For that reason, we have reason to dter the system to reduce such inequdlities.
Thisshowswhy an ideaof justice is crucid to human affairs.

It is unquestionable that Rawls stheory of judtice has its attractions. His idedl
theory of judtice is an attempt to provide the mora foundation of society by searching for
universd principles. If there were such an idedl standard, then we could rdliably evauate
the justness of our present indtitutiona practices. It would give us aguideto direct the
reforms we should make. This task seems to be more urgent in ademocratic society,
because present democratic regimes suffer from theoretical insecurity of the basic
underlying public norms or principles.

Thethessfor apriority of theright over the good is Rawls s effort to provide
coherent formulation of Political Right by proposing the origina position choice behind
the vell of ignorance. This remarkable device enables usto justify our ordinary
convictions. In thisway, pure procedura justice occupies a centra place. According to
pure procedurdism, impartial socia norms result from common consent of free and equa
catizensin afar gtuation. Thiswill not only stisfy the mord condition for socid norms.
Thiswill dso hdp usto find ajust sandard of distribution with whichto assess our
present indtitutiona practices. Rawls sided theory of judtice, then, provides uswith “a

guiding framework of deliberation and reflection which helps us reach politica
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agreement at least on congtitutiona essentials and the basic questions of justice” (Rawls
1996: 156)

In subsequent chapters, | shal concentrate on Paul Ricoeur’s critique of Rawls's
idedl theory of justice and Ricoeur’ s noncontractual dternative. Ricoeur agrees with
Rawls s emphasis on the need for universal principles, individua freedom, and fair
procedures in plurdigtic contexts. As| shdl illustrate, nonetheless, Ricoeur casts doubts
on the plausibility of Rawls stheory of justice and presents his own thesis for a priority
of our ethical projects. Hence, it will be fruitful to examine Ricoeur’ stheory of jusicein

asysematic way. This project will occupy us in the subsequent chapters.



CHAPTER 2

A CRITIQUE OF RAWLS SCONCEPTION OF JUSTICE

In Chapter | | have discussed Rawls's procedura conception of justice, primarily
focusing on histreatment of digtributive jugtice. In this chapter | shall examine a critique
of Rawls's conception of justice proposed by Paul Ricoeur.! Ricoeur's primary doubts
concern the plausibility of the pure procedura conception of justice and Rawls s solution
to the problem of digtributive justice. Ricoeur argues that the vaidity of Rawls's
conception of justice resdes in its assertion of universal or trans-higoricd normsfor
basic socid inditutions. This trans-historica vantage point is the foundation of Rawls's
clam that the just is prior to thegood. It isby way of pure proceduraism that we reach
the principles of justice which Rawls sees as the very essence of socid judtice.

What is problemétic, claims Ricoeur, isthe very plausibility of pure procedura
justice, which Ricoeur regards as insufficient to accommodate the problem of distributive
judtice. Ricoeur raisestwo crucia questions: firgt, we may ask whether pure procedura
judticeis possible. The question iswhether Rawls's pure procedura conception of justice
isautonomous in its own right. Second, we may ask whether Rawls s principles of
judtice, especidly the ‘difference’ principle, are gppropriate distributive principles.

Ricoeur regards Rawls as having made a serious attempt to cope with the Aristotelian

! Theseinclude Ricoeur 1991a, Ricoeur 1991c, Ricoeur 1992, and Ricoeur 2000.



notion of proportiond equdity. But according to Ricoeur, Rawlsfallsto provide a
aufficient solution to the problem of digtribution.

Inwhat follows | shdl try to give Ricoeur’s central arguments against Rawls's
theory of justice. Having examined Rawls s argument for the primacy of judtice over the
good, and his account of pure procedura justice, | will present Ricoeur’s crucia clam
about the primacy of the ethical over themord. Ricoeur'smain point isthat the just gets
its concrete meaning by reference to some conception of the good. Ricoeur asksthe
following essential question: “ Does not the reduction to procedure leave aresidue that
requires a certain return to ateleologica point of view, not a the price of repudiating the
formaizing procedures, but in the name of a demand to which these very procedures lend
avoice?’ (Ricoeur 1992: 228) Ricoeur’s own conclusion isthat Rawls s pure procedurd
conception of justice does not exclude the teleologica point of view that has rootsin
Arigtiotle and not in classicd utilitarianism. More specificdly, Rawls stheory isan
attempt to rationdize a sense of judice in ordinary life, which isrooted in our sense of
reciprocity. (Ricoeur 2000: 50/ Ricoeur 1992: 236)

Another important argument is brought out in Ricoeur’ s atempt to apply Rawls's
principles of judtice to the problem of distribution. Theideaof ajust distribution, argues
Ricoeur, is dways problematic, because the goods to be distributed by basic ingtitutions
are multiple, heterogeneous, and even incommensurable. The problem of ditributive
justice, which isvitd to contemporary politica thought, arises when we assume that
human goods are dways in conflict. In this context, the principles of just digtribution are
necessary for minimal socid unity and consensus. But the process by which such

principles are discovered, argues Ricoeur, turns out to be interminable.
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Inwhat follows, | briefly outline Ricoeur’s case for thisdam. | begin by laying
out the mgor assumptions and Ricoeur’ s understanding of the key conceptsin Rawls's
theory. Among these, the most important are the conception of ‘basic socia ingtitutions
asasysem of distribution’” and the very conception of ‘digtribution’ itself. These are
associated with two crucid images of society in both Rawls and Ricoeur: society asa
cooperative venture, and society as a set of inditutions for the regulation of conflict. In
the second step | discuss Ricoeur’' s gppropriation of Rawls stheory of justice. As| shdll
illugtrate, Rawls s argument hinges on the plausibility of pure procedurdism. But
importantly, Ricoeur’s critique does not confine itsaf to the procedura aspect of Rawls's
theory, but focuses centrally on digtributive jugtice. Findly, | shal examine Ricoeur’'s
critica arguments againgt Rawls.

Ricoeur’ s argument againgt Rawls proceeds in three steps. Firdt, Ricoeur argues
againg the strategy of politica contractualism, which separates the just from the good.
Ricoeur clams rather that political contractualism should be seen as only one of severa
possible ways to generalize the sense of judtice ordinary people typically possess.
Second, Ricoeur casts doubt on the essentia connection between palitical contractudism
and amora deontology. Ricoeur argues that Rawls makes this connection weak, because
the judtification of Rawls s principles of justice, instead of founding the notion of the just
on firm deontologica foundation, seeks equilibrium between “theory” and “considered
judgments.” This means, Ricoeur argues, that the whole project of socid justice must
begin with a critique of our consdered convictions. Findly, Ricoeur questions whether
Rawls stheory ispractical. He arguesthat Rawls s principles are too abstract and formal

to accommodate the heterogeneous character of the goods considered by political society.



Because of this heterogeneity of goods, Ricoeur argues that there is atragic aspect of

political choice which Rawls has neglected.

Justice and Social | ngtitutions

Before examining Ricoeur’s critique, it will be hdpful to lay out his assumptions.
| shdl take up two assumptions in particular, which are crucid to understanding
Ricoeur’s conception of justice. Firdt, Ricoeur concurs with Rawls that society is
fundamentally a* cooperative enterprise” Taking awell-ordered society to be “a social
union of socid unions” Rawls consders society to be anecessary condition for redizing
human capabilities. Rawls says, awell-ordered society “redizesto a preeminent degree
the various forms of human activity; and given the socia nature of human kind, the fact

that our potentidities and inclinations far surpass what can be expressed in any onelife,

we depend upon the cooperative endeavors of others not only for the means of well-being

but to bring to fruition our latent powers.” (Rawls 1971: 571/ cf. Rawls 1996: 323) But
rules of this society must be based on mutud recognition or acknowledgment of socid
rules. Thisin turn requires that society be founded on justice. AsRawlsdeclares, “Itis
this notion of the possibility of mutua acknowledgment which makes the concept of
fairness fundamentd to justice. Only if such acknowledgment is possible, can there be
true community between personsin their common practices; otherwise their relaions will
appear to them as founded to some extent on force and violence.” (Rawls 1957: 658)
Rawls regards this as a necessary condition for awell-ordered society. Political

liberalism must provide “ sufficient space for worthy ways of life” (Rawls 1996: 210)
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Smilarly, Ricoeur believestha socid inditutions are fundamentd for sdif-
redization. By ‘ingtitution’ Ricoeur understands “the structure of living together asthis
belongsto ahigtoricd community — people, nation, region, and so forth — a structure to
interpersond relations and yet bound up with thesein ...the notion of digtribution.”
(Ricoeur 1992: 194) And he claimsthat “the individud . .. becomes human only under the
condition of certain ingtitutions.” (Ricoeur 1992: 254) For Ricoeur, as with Rawls, mere
participation in political society does not suffice to guarantee the well-being of its
members. What is more important is the sufficient condition for human flourishing
which make it possible for people to redlize or actudize their capabilities®  In this sense,
Ricoeur goes on to argue, “the obligation to serve these inditutionsis itself a condition
for the human agent to continue to develop.” (Ricoeur 1992: 254-5)

While judtice is supposed to be the cardind virtue of socia and politica
ingtitutions, Ricoeur argues that his own conception of justice does not necessarily
presuppose a‘liberd sdf.” By the ‘liberd sdlf,’ he understands “arationd sdif that
would be equipped with rights prior to engaging in any form of societd life.” (Ricoeur
1993: 119) Inasmuch as Rawls s palitica liberdism presupposes such anotion of sdf,
Ricoeur is skeptica of this prerequidite. Instead Ricoeur shifts his emphasisto the

inditutiona mediation of human persons. He says.

2 According to Bernard Dauenhauer, Ricoeur’ s view can be best understood by distinguishing individual
liberalism from communitarian liberalism. In some sense, Ricoeur is closer to acommunnitarian liberal
precisely because of his emphasis on the importance of communal life. Ricoeur’sargument is clearly based
on the distinction between a person’ s capacity and his or her actualization of that capacity. The major
difference between these two forms of liberalism depends on whether or nor serving to community is
revocable. Dauenhauer puts the point as follows: “For the individualistic liberal, all of the individual’s
obligations to the community are conditional. They arerelative to the individual’ s consent, which is
alwaysrevocable. On thisview, theindividual, by reason of his or capacity to act, is already afull-fledged
agent prior to entering the contractual relations that constitute citizenship. For the communitarian liberal,
by contrast, capacities to act get their meaning and their importance from their orientation to actualization.
Because their human capacities can reach fruition only through their coming to membershipina



Without ingtitutiond mediation, individuas are only the initid drafts of human
persons. Their belonging to a politica body is necessity to their flourishing as
human beings, and, in this sense, this mediation cannot be revoked. On the
contrary, the citizens who issue from this indtitutional mediation can only wish
that every human being should, like them, enjoy such political mediation, which
when added to the necessary condition semming from a philosophica
anthropology becomes a sufficient condition for the trangtion from the man with
capacitiesto the red citizen. (Ricoeur 2000: 10)

From this point of view, belonging to a politicd community is not an option to
choose but an “obligation.” (Ricoeur 1992: 254-5)* Thus Ricoeur says, “It is not right that
individuas should regp the benefits of belonging to a community without being willing
aso to pay the cogts of such participation. Belonging and participating lead to an
obligation to the extent that those capacities whose flowering is socialy conditioned are
themsalves worthy of respect.” (Ricoeur 1987h: 37)

Ricoeur emphasizes the finite, historica character of human existence, and the
importance of human choice. Human beings must pursue their ambitious projectsin
society. In the pursuit of these projects, salf-respecting citizens meet the arbitrariness of
date power and the state’s monopoly on legitimated “violence” Ricoeur usesthe term
‘violence where Rawls uses ‘coercion.” We will further consder the problem of
violence and coercion in Chapter 5.

Like Rawls, Ricoeur believesthat the problem of conflict between the individua

and the state helps to explain why the notion of jugtice plays a crucid role in human

society. Unlike Rawls, who triesto reconcile individud rights and socid norms, aided by
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community that antedates them, they have some obligations that are not revocable but are at most
transferable from one community to another.” (Dauenhauer 1998: 149)

3 Thisthesis can be interpreted as athesis against political atomism, which Charles Taylor proposesin his

main works. Ricoeur borrowsthisthesisfrom Taylor’sview. For more discussion, see Charles Taylor,
“Atomism,” in hisPhilosophy and the Human Sciences (New Y ork: Cambridge University Press, 1985),
187-210.



universd principles of justice, Ricoeur clamsthat, despite its necessity, the mediation of
justice to human society isjust alimiting idearather than a complete achievement. Itis
an unending project between just ingtitutions and the most important decisions of our
exigence. Nonetheless, Ricoeur readily agrees that the practica mediation between the
individual and the state is indispensable for the development of our unfulfilled
capabilities. We can fulfill these cgpabilities only by establishing alega date, dbeit an
incomplete one. To build alegd daeisto frameits conditution. By identifying the
date asits polity, Ricoeur stresses the importance of congtitutiondism:
In the condtitution the community takes form, ddiberate form; in it the
community knows itself and isknown. But in the congtitution, aso, freedoms are
defined and interrdated, pass into the realm of the fedings and a o into that of
reality. Thusthe conditution is perhgps the sole point in human experience at
which freedom and necessity are united. (Ricoeur 1978a 221)
This means that the framing of a congtitution is essentid for securing justice and stability
in political society. Both Rawls and Ricoeur accept the importance of the formal
Sructure of basic socid ingtitutions. This structure is crucid becauseit is the framework
which makes possible deliberation and action with others. In other words, a condtitution

is a coherent normative framework which regul ates the pace between individuas and the

state
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“ A constitution has been crucial for many political philosophers. Taking aconstitution as afoundation for
political society, for example, Kant attempts to specify the concrete contents of the constitution as follows:

“A constitution allowing the greatest possible human freedomin accordance with laws by whichthe

freedom of each is made to be consistent with that of all others ...isat any rate a necessary idea, which

must be taken as fundamental not only in first projecting a constitution but in al itslaws.” (Kant, Critique

of Pure Reason, B 373)
Following Eric Weil’ sinterpretation of Hegel’ s notion of the State, Ricoeur argues that the

constitution is closely bound up with an idea of a State. According to Ricoeur, Hegel’ sidea of the State
can be understood asan effort to represent the ideal status of human relationships. It is*“ateleological
reality” “areality willed by responsible citizens,” whose statusis merely “an ideaat work, ameaningin

gestation.” For that reason, he suggests that the conservative view that Hegel’ sideal is simply an apology

for the Prussian State should be discarded. (Ricoeur 1978a: 220) For specific arguments against this

interpretation of Hegel see Weil 1998: chapter 4. Ricoeur highlights the communitarian aspects of Rawls's
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For Ricoeur, the framing of a conditution is not just an establishment of formd
laws. Itisrather seen asinvolving persond commitment where interpersond
relaionships and individudity (being irreducible to one other) are of great importance.
Inthissensg, it isto be understood that a congtitution represents the ided of socidl
relationship which contains a number of congraining rules. What is often overlooked
here, Ricoeur wishes to show, is that the foundation for a human community cannot be
dissociated with interpersona relationships, which must be based on genuine reciprocity.
In other words, Ricoeur tries to show that the concept of justice springs fromthe true
foundation of socid indtitutions, which is*the bond of common mores, not thet of
resraining rules.” (Ricoeur 1992: 194)

In this, Ricoeur emphasizes the gap between the idedity and redlity of the legd
date. Whilethe centra characteridtic of the legd dateisits universdity and
conditutiona impartidity, in redity it is clearly congrained by timely decison in the
gpecific time-bound contexts. In other words, in practice the autonomy of a congtitution
will beimpeded by the arbitrary influence of particular historical traditions and persond
interests. This meansthat arbitrariness, and human partidity are inherent in the politica
domain. Because of this, Ricoeur argues, the problem of authority and stability cannot be

diminated.

view. According to Ricoeur, agenuinely political problem emerges from the transition of a capacity to its
actualization. Asheargues, in order to achieve thistransition, neither individualist liberalism nor
communitarian liberalism can be satisfactory, because the dialectical development between the capacity
and its actualization has been ignored.

® The importance of timely decision in the political domain is one of Ricoeur’s most important
contributions to political thought. According to Ricoeur, we should recognize the “political paradox” and
take up a perspective of social dynamics, in which free creation or innovation of politics can be occurred.
At the same time, Ricoeur maintains that we should consider the origin and meaning of political authority,
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Digtribution and Social | ngtitutions

Political society is fundamentally conflict-ridden and consensus-directed.® Thisraises
serious questions about the function of politica society: In what waysis politica society
conflict-ridden? In what ways does it provoke consensus that may be a foundation for
basic socid indtitutions? Rawls s answer to these questions, Ricoeur argues, isgivenin
his conception of socid inditutions as systems of distribution. The concept of
distribution becomes central to any politica ingtitutions precisdly because unequa shares
of their members must be judtified. In other words, a main function of basic socid
inditutionsisto eliminate or reduce possble socid conflicts semming from unequa
digtribution of goods. Thus the conception of distribution, Ricoeur says, becomes a
“mora bads of the socid practice of judtice ... asthe regulation of conflicts.” (Ricoeur
1995a: 323)

Thereis, Ricoeur argues, one great advantage to be gained by regarding society as
asystem of distribution. This perspective helpsto clarify afase dispute concerning the
relaionship between the individud and society. Thisis adigpute over the fundamentd
nature of socid redlity, and is represented in two competing views: Holism and
(methodological) individudism. Holists emphasize the impersona or transcendent nature
of socio-cultural phenomena. According to holism, society is* greater than the sum of its

congtituent members.” But asit is often represented, this view has a serious problem. By

which is concerned with legitimate use of physical force of the state. For Ricoeur, these problems are the
crucial onesthat should deserve special attentionsin the discussion of justice.

® « Although a society is a cooperative venture for mutual advantage, it is typically marked by a conflict as
well as by an identity of interests. Thereisan identity of interests since social cooperation makes possible
abetter lifefor all than any would have if each wereto live solely by his own efforts. Thereisaconflict of
interests since persons are not indifferent asto how the greater benefits produced by their collaboration are
distributed, for in order to pursue their ends they each prefer alarger to alesser share.” (Rawls 1971: 4)
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emphasizing impersond and transcendental norms, holism risks refication of socid and
cultura entities, and may de-emphasize the complex, multiple, inconsstent, and even
contradictory nature of persond relaions. Methodological individuaism abandons any
attempt to represent the persond asimpersona. On thisview, human society is
essentially condtituted by individuals. Thisisnot to deny the notions of society and
culture, but to say that they should be understood in terms of the behavior of ther
condtituent members. As Ricoeur putsit, socid entities can be explained in terms of “the
probability thet the individuas will conduct themsdlvesin a certain way.” (Ricoeur 1992:
200) Thus methodologica individudism affirms the mutuglity between the individua,
the socid, and the culturd. But this view neglects the importance of the relationship
among them. In effect, politicd indtitutions would seem to be redundant if they can be
reduced to individua actions.

According to Ricoeur, methodologicd individudists are partly correct when they
assert that “socid dassisitsdf an abstraction. The only redity, inthe end, are
individuas who do things” (Ricoeur 1985a 216) But individudists have difficulty
accounting for the meanings and socid effects of human action. For Ricoeur, while
society is dways more than the sum of its members and the role each plays, it depends
nonetheless on the participation of individud. Thus the human world is represented by
its paradoxica nature: The *“human being condtitutes socid redlity and is condtituted by
it.” (Ricoeur 1978a 215) Ricoeur'scrucid point isthat the individua and society must
be didecticadly connected to one another. It is by the ad of the notion of digtribution that
we can understand thisinterdependence. Thisisthe implicit role of basic socid

inditutions in Rawls stheory of jugice. Thus*“thewal between the individud and



society” may be torn down through ingtitutional mediation. Stressing the digtributive role
of basic socid inditutions, Ricoeur comments:
Theinditution as the regulation of the distribution of roles, hence asasystem, is
indeed something more and something other than the individuas who play these
roles. In other words, the relation is not reduced to the terms of the relation. But

at the same time, arelation does not condtitute a supplementary entity. An
inditution consdered arule of didribution exists only to extent that individuads
take part init. And this participation, in the sense of taking part lends itsdf to
probabilistic andyses that have no point of gpplication other than individua
comportments. (Ricoeur 1992: 200-201)

Digribution and Equality

For Ricoeur, however, the notion of distribution as afunction of basic socia
indtitutionsisitsef highly problematic. Theideaof digribution, he argues, is closdy
bound up with the idea of ‘ gpportionment.” But the idea of apportionment becomes
highly problematic when it gpplies to politicd inditutions. For example, we may
diginguish “being part” from “receiving ashare” “Being part” highlightsthe
cooperative agpect of society. Personal commitment and “mutud indebtedness’ (Ricoeur
1992: 202) are extremdly important. On the contrary, “recelving ashare’ brings up the
importance of an individua’ s contribution to public indtitutions.  In short, the ambiguity

of gpportionment springs from the fact that there are two different agpects of theideaof a

‘just share.’

The notion of distribution becomes problematic when we ask the extent to which
adigribution isjust. Do we emphasize the cooperative aspect (being apart) or separate
aspect (receiving ashare) of distribution? When it appliesto a strategy of separation, the

idea of just shares underscores the fact that each person possesses his or her own portion.



Thisiswhat the Latin adage suum cuique tribuere would mean. Thisis dso what Rawls
takes up in hisnotion of mutually disinterested interest. When it appliesto a strategy of
cooperation, however, it stresses the just divison of the share. This brings to the fore the
importance of “the sense of mutua indebtedness.”

A focd point hereisthe idea of ajust share that calsinto question the very idea
of the justness of shares. This has, claims Ricoeur, been one of the central topicsin
political philosophy becauseit isintimately connected to the controversid idea of
equdity. Here Aristotl€' s discussion of equality is of enormous importance. On
Arigtotle s view, the justness of sharesis equivaent the notion of equdlity (isotes). In
order for sharesto bejust, they must be equal. Insofar as shares are concerned, injustice
refersto the case where there is too much or not enough. Arigtotle cdls thisinjustice
pleonexia. The problem of justice for Aristotle becomes more complex when we divide
the basic idea of equdity into ‘arithmetic’ and ‘proportiona’ equdity. Arithmetic
equality presupposes that al the shares are equal, regardless of circumstances and the
different contributions of different members. On the other hand, proportional equality
underscores the important of commitment of its members. Thusit isto be understood in
terms of “equality of relations supposing four terms.” (Ricoeur 1992: 226) For example,
didributive justice is to equalize “two relations between, in each case, aperson and a
merit. It therefore rests on a proportiona relation with four terms: two persons and two
shares.” (Ricoeur 1992: 210/ Aristotle: 1131a30-33)

For Ricoeur the problem of distribution is essentid to in any discusson of justice
and the role of public indtitutions. It is essentia because it reved s the “ mutation the

sense of justice undergoes in passing from the teleologica to the deontologica point of
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view.” (Ricoeur 2000: xviii) Rawls s strategy to resolve this, on Ricoeur’ s reading, isto
associate “the deontologicd point of view with the contractud tradition where recourse to
accepted procedures for dividing things reinforces the right decision belonging to the
deontological gpproach in generd, without making any reference to the substantia
weight of the goods to be distributed.” (Ricoeur 2000: xix) Aided by socid choicein the
origind postion behind the veil of ignorance, furthermore, Rawls tries to reconcile two
ideas of equdlity in hisprinciples of justice. More specificdly, Rawls s principles of
justice that would be chosen from the origind position reflect his effort to reconcile
Arigotle stwo different notions of equdity. Rawls sfirgt principle, which isvitd to
ensuring and maximizing “basic paliticd rights,” is one of Rawls s most serious attempts
to formalize Arigtotle s notion of arithmetic equaity. His second principle, especidly the
“difference’ principle, should be understood as an effort to revive Aristotle€' s notion of
proportiona equality.”

Upon closer consideration, however, we may find it extremely difficult to
implement or inditutiondize arithmetic equdity. Thisiswhat we are taught from
Arigtotl€ s discussion of equality. There aretwo crucid reasons. Firdt, arithmetic
equaity presupposes society without conflict, which isnot a practical assumption given
the human condition. Second, and more importantly, equal sharesfor al are “too ided.”

Its practical implication would lead to a violently repressed society.® Ricoeur points out:
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" From the outset, it isimportant to see that Rawls's principles of justice intentionally exclude the worth of

individual’ s contribution to that society. (Ricoeur 1991c: 360)

8 Thisissue has to do with the connection between tyranny and totalitarianism. It shows how the notionsof

justice, truth, and freedom, are “meta-functionally” connected to one another. On Ricoeur’ sreading, the

ancient notion of justice is an endless struggle against the bad form of government, namely, tyranny.

Plato’s Gorgiasis a good example to show how tyranny is possible. One of Plato’s central thesesis that

the “perversion of politics’ has to do with the lack of true knowledge. To put it differently, itis“the

perversion of philosophy,” the good example of which is sophistry. Inthisway, the ancient thinks that

tyranny is the consequence of untruth. (Ricoeur 1965: 256-7) But totalitarianism isamodern phenomenon.
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We have dl had the dream of equd sharesfor dl; but very few socid problems
can be resolved by the equality of shares, because there is no doubt that a
generdized egditarianism would be associated with aviolent society, in which an
extremely strong power would be required to keep everyone at every indant in a
position of equaity. An egditarian society cannot be a free society. (Ricoeur
1998: 120)
Theimplaushility of implementing arithmetic equdity into socid indtitutions, relatively
speaking, leads to the practica importance of proportiona equdity. Ricoeur consders
thisto be Rawls sintention in Theory of Justice. According to Ricoeur, Rawls is one of
those who serioudy attempt to give a coherent account of proportiona equality. For

Rawls assumes that the fundamenta task of socid justice isto guarantee an optimum of

socid primary goods necessary for the sdlf-redization of citizens.

Ricoeur’s I nterpretation of Rawls

According to Ricoeur, one of Rawls s greet achievementsis his recognition that the
central focus of socid conflict is disagreement about the distributions of goods and
power. Thisleads Rawls to regard distributive justice as the centerpiece of histheory of
judtice. To find the just digtribution, however, we need standards of mutua obligation for
the evauation of the basic ingtitutions of society. How can we obtain these standards or
principles of justice? Rawls s answer, argues Ricoeur, rests on his account of pure

procedurd justice. The function of pure procedura justiceis twofold: first, pure

It is defined as the violation of human freedom. It eliminates the possibility of a plurality of the good that
each individual may valuably pursue. Thus Ricoeur claims, “it was precisely the error — or rather, the
crime— of totalitarianism to want to impose a univocal conception of what it believed to be anew man and
to thereby avoid the historical groupings of modern man in the attempt to reach self-

understanding.” (Ricoeur 1992: 260) In spite of the difference of its ground, these two forms of
governments have in common: the imposition of violent repression on people.



procedurd justice is abasis for the Rawldan distinction between the just and the good;
Second, it is by reference to pure procedura justice that Rawls judtifies the derivation of
the subgtantia principles of judtice from the origina pogition.  Thisiswhy Rawls puts so
much emphasis upon the thesis of the priority of justice over the good.

In order to obtain these standards, argues Ricoeur, Rawls assumesthet thereis an
essentia connection between contractuaism and the deontological point of view.

(Ricoeur 1992: 228) Rawls believesthat socid contract theory is the only option for
obtaining just socid norms, because Rawlsan mord objectivity can be obtained only
through consent.’ But acrucid question remains wht is the underlying basis for the
deontological tone of Rawls s socid contract theory? According to Ricoeur, Rawls
employs the socia contract theory in order to derive the substantial principles of judtice
from afair procedure without presupposing pre-given objective criteria about the just.
Rawls s deontology, he argues, is a“ deontology without a transcendental

foundation.” (Ricoeur 1992: 231) Thisis because it does not need to presuppose anything
concerning the common good and transcendent standards. Thus Rawls s pure procedura
conception of justice occupies a privileged postion in his project.

On Ricoeur's reading, questions about the plausibility of Rawls's pure
proceduraism are built upon the following questions regarding the origind postion
(Ricoeur 1992: 231/ Ricoeur 2000: 40-1/ 61): Firgt, what would guarantee the fairness of
adeliberate Stuation out of which one could expect to derive principles of justice?

Second, what principles would the parties in this ddliberate Stuation choose? And,
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° Thisisaclear implication when Rawls says the following: “Moral objectivity isto be understood in terms
of asuitably constructed social point of view that all can accept. Apart from the procedure of constructing
the principles of justice, there are no moral facts. Whether certain facts are to be recognized as reasons of
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findly, what arguments could convince them to choose Rawls s principles rather than
others?

The answer to Ricoeur’ sfirst question is provided by what Rawls cdls*judtice as
fairess” in which Rawls combines individualism with contractudism. In order for sdf-
interested individuals to cooperate, there must exist a set of reasonable principles which
each participant can reasonably be expected to accept. Since fair principles of justice can
be derived from afar stuation where every individud is represented as free and equd,
the only question for Rawlsisto identify such afair Stuation where everyone is supposed
to be autonomoudy free and equa. Herethe origina position emerges as the foca point.
Thisinitid Stuation isfair precisely because “no one knows his place in society, his class
position or socid status, nor does any one know his fortune in the distribution of natura
assets and abilities, hisintelligence, strength, and the like.” (Rawls 1971: 12) Hence, this
vell of ignorance guarantees a sufficient condition for universal and impartid principles
of justice. Therefore, the subgstantid principles of justice, which will serveasa
foundation for evauating socid indtitutions, would emerge from this process. Rawls
writes, “The am isto use the notion of pure procedurd justice as a bass of
theory.” (Rawls 1971: 136)

Moreover, Rawls s contract is hypothetical. The gpparatus of the origina
position is“figuratively” employed by the capacity of reason. Equdly important, this
gpparatusis not a creation ex nihilo, because it is developed from “our considered
convictions.” (Rawls 1985: 237) Thus, as Rawls himself emphasizes, the origind position

isa“device of representation.” It “ describes the parties, each of whom isresponsible for

right and justice, or how much they are to count, can be ascertained only from within the constructive
procedure when suitably represented as free and equal persons.” (Rawls 1980: 519)



the essentid interests of afree and equa person, asfairly Stuated and as reaching an

agreement to appropriate restrictions on what are to count as good reasons.” (Rawls 1985:

237)

Ricoeur notes four crucia dements of Rawls sorigind postion: (Ricoeur 1992:
232) Firdt, parties have a genera understanding of human nature. Second, they
undergtland the theory of primary socid goods—the goods that every reasonable person
needs, and without which the exercise of liberty would not be possble.  The problem of
distribution arises as soon as we recognize that individuals prefer to have more rather
than less primary socid goods. ° Thirdly, parties face a choice among competing
conceptions of justice. And findly, the stability of the sociad contract requires that its
terms will congtitute acceptable congraints, binding al members of society regardless of
the specific circumstances™! Asthey choose principles of justice, they will strongly
prefer conceptions of justice that can be made public. For example, the partiesin the
origind pogition might rgject utilitarian principles, snce they could not be publicized
because they would justify the sacrifice of the rights of some for the sake of others.

Inthe origina podtion, the symmetrical Stuation of the parties assures fairness.
The vell of ignorance ensures equd representation. It also helps not only to free us from

biasin favor of our own specid interests, but also to blind us from facts about persona
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19 Here Ricoeur' s point istwofold. First, primary goods lead us to consider the teleological concernin the

parties moral deliberation. Second, moreimportantly, consideration of primary goodsin their moral

deliberation leads us to the importance of distributive justice, because distributive justice arises as soon as

the parties prefer to have more rather than less certain forms of primary goods.

™ The*formal constraints of the concept of right’ are inevitable to avoid arbitrariness. Rawlsclaimsthat “a

conception of right,” formally justified, “isaset of principles, general in form and universal in application,

that isto be publicly recognized as afinal court of appeal for ordering the conflicting claims of moral
persons.” (Rawls 1971: 135) Among those formal constraints, publicity is of special importancein his

discussion of justice. Inthisrespect, it is necessary that the presentation of alternatives and of arguments

be public. For detail discussion on the formal constraints of the concept of right, see Rawls 1971 section

23.
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relationships and historical contingencies? It is then possible to move from the “fairess
of the circumstance’ to the “fairness of the contents.” For “since the differences among
the parties are unknown to them, and everyoneis equdly rationd and smilarly Stuated,
each is convinced by the same arguments.” (Rawls 1971: 139) A unanimous agreement, in
other words, will be reached “if anyone after due reflection prefers a conception of justice
to another.” (Rawls 1971: 139)

Under the fairness of such acircumstance, Ricoeur’ s second question seems
relevant: What principles would the parties choose? On the procedurdist view, “the
fairness of the circumgtance’ is automaticaly transferred to “the fairness of principles”

As noted earlier, Rawls argues that parties to the origina position would choose the
following™®

Each person has an equd right to a fully adequate scheme of equal basic liberties,
which is compatible with asmilar scheme of libertiesfor dl.

Socid and economic inequdities are to saisfy two conditions. Firg, they must be
attached to offices and positions open to dl under conditions for fair equdity of
opportunity; and second, they must be to the greatest benefit of the least
advantaged members of society (Rawls 1971: 60/ Rawls 1996: 291).

121t would be erroneous to assimilate Rawls's position to Kant’ s transcendental will, which is entirely
detached from any teleological connotation. Ricoeur says, “[T]his assimilation is mistaken. According to
Rawls, the subject has earthly interests but does not know what they will turn out to be... This opacity is
reflected principally in the answers Rawls gives to the question of just what individualsmust know behind
the veil of ignorance so that the choice will bear on actual earthly things; that is, not just on rightsand
duties, but on the distribution of social benefits. In other words, to the degree that the choice hasto do with
interests in conflict, the participants placed behind the veil of ignorance must have some knowledge of
what it means ‘to be interested.” " (Ricoeur 2000: 42)

13 Rawls's principles of justice seem paradoxical, since they contain both an egalitarian principle and a
nonegalitarian principle. Thisled many political philosophersto a serious dispute. The consequences of
dispute, Ricoeur rightly states, arein two directions: “On hisright, he [Rawls] is accused of egalitarianism
(giving priority to the most disadvantaged); on hisleft, he isaccused of legitimizing inequality. To thefirst
group, hereplies: in asituation of arbitrary ineguality the advantages of the most favored would be
threatened by the resistance of the poor or simply by the lack of cooperation on their part; to the second
group: amore egalitarian solution would be rejected unanimously because everyone would lose out”
(Ricoeur 1992: 235 fn.53/Ricoeur 2000: 48). As| have aready remarked in Chapter one, this explains why
the lexical orderings of Rawls's principles of justice are of crucial importance.
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According to Ricoeur, there are severd things that require specid attention. Firg,
he notes Rawls s priority rules. thefirgt principleis prior to the second, and the first part
of the second principleis prior to the difference principle* But why is thefirst principle
of judtice prior to the second? On Ricoeur’ s reading, Rawls believes that thislexica
ordering is important, because Rawls hopes to offer an dternative to utilitarianism. His
principles of justice will provide strong arguments againg utilitarian sacrifice. This
expresses his conviction that infringements of firgt principle liberties cannot be judtified
or compensated for, by grester socia or economic advantages. (Rawls 1971: 61)

Second, Rawls s project can be considered one of the central attempts to provide
an egditarian theory of distribution. Rawls s second principle provides uswith a
possible solution to the problem of digtribution. Ricoeur agrees with Rawls clam that
utilitarian principles of distribution would violate an intuitive conception of reciprocity,
and regards this as an important argument in support of Rawls criterion for the
digtribution of primary goods. But Ricoeur would emphasize that this conception of
reciprocity isitself an embedded mora concept. Of course, Rawls would acknowledge
that reciprocity isamoradly |oaded concept.

But we still need to address Ricoeur’ sfind question: For what reasons do the
partiesin the origind pogtion prefer Rawls s principles of justice over the utilitarian
dternative? Since every participant is assumed to have equa access to information and
to the competing conceptions of justice, what kind of arguments do they provide for

Rawls s principles? Rawls sinitia answer to this question is, rooted in his assumption

14 |_et me cite against the importance of aserial order: “ These principles are to be arranged in a serial order
with thefirst principle prior to the second. This ordering meansthat a departure from the institutions of
equal liberty required by thefirst principle cannot be justified by, or compensated for, by greater social and
economic advantages.” (Rawls 1971: 61)
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of rationdity which he takes from formd decison theory. Histheory involvestwo

related assumptions. firdt, parties to the choice are rationa actors whose choices can be
completely defended on the basis of their preferred outcomes; secondly, it is assumed that
the membership in palitica society is fundamenta to the pursuit of individud well-being.
Socid inditutions enable individuas to purse their own system of ends more effectively
than they could independently. Thus the notions of cooperation and mutudity are

centrd.

Ancther important argument in favor of Rawls s conception of justice as fairness
depends on the so-cdled “maximin” rule. Maximin reasoning requires us to choose the
arrangement that maximize the minimun of the worst-off persons. The basic ideais that
we would rationdly choose principles of digtribution that would guarantee the worst off
participants a share that was larger than the share alocated by any relevant aterndive
principles. Thusif partiesto the originad position use maximin reasoning, it iseasy to see
why they would favor the difference principle.

Nonetheless, Ricoeur observes that Rawls s principles can be defended by amore
direct moral argument. Thiswas mentioned earlier in the discusson of Rawls srgection
of the utilitarianism. While utilitarians accept the sacrifice of the wordt-off persons for
the benefit of the whole population, Rawls says that such sacrifice is unacceptable snce it
violates centra vaues of publicity and reciprocity. As Ricoeur putsit,

In asociety that publicly professes Rawls s principles, the least favored will know

that their position draws the maximum advantage of the inequdities they

perceive. Lessimportant inequditieswill ill victimize them. Asfor the most

favored, who seem to be less favored than those like them in every known society,

they will be convinced by the argument that their rdlative loss, compared to the
more favorable position aless fair distribution would assure them, will be

compensated for by the cooperation of their partners, without which their relative
privilege would be threstened. (Ricoeur 2000: 49)



This the anti- sacrificid implication importantly explanswhy origind postion parties

would adopt Rawls s principles of justice rather than utilitarianism.

The Separation Between the Just and the Good

Although Ricoeur accepts some of Rawls s crucid arguments, he offers severa
arguments againgt Rawls's pure proceduraism, and raises methodologica and theoretica
objectionsto Rawls soveral grategy. On Ricoeur’ s reading, Rawls sbasic srategy is
twofold: first, Rawls tries to find the fundamenta principles of justice by distinguishing
between the basic structure of society and its particular institutions. Second, he triesto
ded with distributive justice by neutralizing the heterogeneity of the good in the theory of
socid primary goods. More generdly, Rawls s entire project depends on his
congtructivist interpretation of pure procedura justice.*®

According to Ricoeur, Rawls s pure procedura justice rests heavily on the
digtinction between the just and the good. Rawlsan contractarianiam implies that the just
is radically separated from the good.*® As Ricoeur points out,

The am and the function of the fiction of a contract are to separate the just from

the good, by subdtituting the procedure of an imaginary ddiberation for any prior
commitment to an aleged common good. (Ricoeur 1992: 228)

15 According to Ricoeur, there are at least two ways of interpreting Kant’s moral philosophy. Thefirstisto
emphasize constructivist aspect of morality, which constitutes one of Rawls' s central claims. Anotheristo
emphasize transcendentalist aspect of morality, which draws central focused on the opposition between the
obligation and inclination. Thistendency, taken by Habermas, underscores the vital role played by the
principle of universalizability.

16 This does not mean that Rawls's theory of justice does not presuppose any conception of the good. As
Ricoeur rightly points out, the crucial point hereisthat “the just is constructed inasmuch as it proceeds



Rawls s formdized choice procedureis crucid to his separation of the just from the
good. But Ricoeur raises atheoretica objection: A formal procedure cannot be
aufficient to generate principles of justice unlessit indirectly relies on a substantive
conception of the good. The formalized procedure cannot be autonomous.t” More
positively, aformdization procedure gets its meaning only if certain forms of the good
are presupposed in advance.*® Ricoeur writes
The question will.... be whether this reduction to procedure does not leave a
residue that requires a certain return to ateleologica point of view, not at the
price of repudiating the formalization procedures, but in the name of ademand to
which these very procedures lend a voice. (Ricoeur 1992: 228)
Ricoeur does not entirdy dismiss the sgnificance of aformalization procedure. For
example, he accepts that Rawls s procedura conception of justiceis extremely helpful to
ded with contemporary mora and political problems. But Ricoeur is doubtful that pure
proceduraism aone can support an independent theory and provide a firm foundation for
the theory of justice. He argues that Rawls must make some substantive mora
assumptions before he can even lay out the project, and that this compromises the
supposed priority of right.X® Focusing exclusively on Ricoeur’s own questions, | shall

briefly outline some of these important arguments.
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from areasonabl e choice, whereas the good is reputed to be found, discovered, inasmuch asitis
?g)prehended intuitively.” (Ricoeur 2000: 60)

Ricoeur believes that his theoretical objection extendsto the whole contractual tradition. In The Just,

Ricoeur says, “ My objection seems to challenge the whole contractualist school, for which the procedural
dimension must be independent of any presupposition concerning the good in ateleological approach to the

concept of justice or even concerning the just in atranscendental version of deontology.” (Ricoeur 2000:

51-52)

18 Rawls's concept of the good is clearly linked to utilitarian conception of the good, while Ricoeur’s notion

of the good isfar broader. It covers Aristotle’s teleological notion of the good.
19 Before proceeding to dig into this question, Ricoeur claims that Rawls' s theory of justiceis formally
circular initsjustification. Thiscircularity isconfirmed in the following way: “On the one hand, the

principles of justice are largely defined and interpreted before the proof is given that these are the principles

that would be chosen in the original situation. On the other hand, the original agreement hasto be
anticipated so that the formulation of the two principles acquiresrelevance.” (Ricoeur 2000: 51) After



Ricoeur’ sfirg argument addresses the idea of fairnessin the origina postion, as
embodied by the congraint of the vell of ignorance. (Ricoeur 1992: 234/ Ricoeur 2000:
52) Ricoeur argues that the veil embodies some of our most fundamental mord beliefs,
and presents them in aclear and coherent way. Rawls's“mord point of view”, says
Ricoeur, does not originate from making entirely new principles, but from proposing our
familiar mora vauesin aclear and coherent way. For that reason, choice from behind
the vell of ignoranceis not an ex nihilo discovery, but a gradua development of our
antecedent moral convictions?°

Rawls snotion of fairnessin the origina position makes better sense when we
identify it as a combination of the Aristotelian notion of ‘ proportiona equdity,” and
Kant’s conception of persons. The contracting partiesin the origind podtion are
supposed to be equal representatives in Soite of inequditiesinred life. Evenif the
partiestry to ignore “the inequdities reated to the diversity of contributions made by
individuas to the functioning of society, to differences of qudification, of competence,
of efficiency in the exercise of responsbility,” (Ricoeur 1992: 234) the primary intention
of Rawls stheory of judtice isto redlize the egditarian form of justice by reducing these
inequditiesto aminimum. Like the Greek nation of isotes (equdity), Rawls associates
the just with the equa, and the unjust with the unequal.  But Ricoeur argues that the

underlying association of justice with equality derives from an antecedent association

Ricoeur declares that this circularity is*“ characteristic of al ethical reflection,” (Ricoeur 2000: 50) he
interprets Rawls's principles of justice to be following: “ Before the maximin argument, the definition of
justiceis merely exploratory; after the maximin argument, it is definitive.” (Ricoeur 2000: 51) Sothereisa
progression of justification in Rawls stext. | intend to exclude this argument as a minor one, because the
argument is shown to be part of Ricoeur’s major argument.

20 Rawls seems to accept this interpretation when he claims that the aim of justiceis“to provide a better
under standing of freedom and equality in ademocratic society.” (Rawls 1996: 292, emphasis added)
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with what is regarded as unequd in red life. Thusthe Rawlgan notion of judticeis
rooted in certain pre-theoretical mora understandings®

More importantly, Ricoeur clams that the Rawlsan idea of farnessin the
origind position presupposes the Kantian idea of persons. Kant teaches us that a person
isto be distinguished from athing, and from this distinction, he tries to show that no
person should be treated as a mere thing. More positively, Kant clamsthat persons are to
be treated as “ends,” for therationa beings by nature exist as endsin themselves.
Smilarly, Ricoeur argues, Rawls consders the partiesin the origina position as free and
equa partners. Thisisnecessary if parties are to behave as promise-makers asthey
contract, with an obligation of respecting the autonomy of others. Echoing Kant's notion
of persons, this requires that each persons be treated as an end in her or himsdf. But this
means, as Ricoeur points out, that a specific good of being a person is to be respected for
itsown sake. Therefore, Rawlsan fairness makes sense only if thiskind of good is

presupposed.??

%L The primacy of the sense of injustice over justice, Ricoeur argues, is clearly indicated in Greek tragedy.
He says: " The quasi-immemorial origin of the idea of justice — its emergence out of the mythical modein
Greek tragedy and the perpetuation of its divine connotations in secular societies— shows that the sense of
justiceisnot limited to the construction of legal systems, which, nevertheless, it never ceasesto bring
about. On the other hand, the idea of justice is better named sense of justice on the fundamental level
wherewe remain here. Sense of justice and of injustice, it would be better to say here, for what we are first
aware of isinjustice: “Unjust! What injustice!” we cry.” (Ricoeur 1992: 197-98)

22 The Kantian root of the original position isclear in A Theory of Justice. In section 40, Rawls emphasizes
the autonomous feature of the partiesin the original position: “My suggestion is that we think of the
original position as the point of view from which noumenal selves seetheworld. The parties qua noumenal
selves have complete freedom to choose whatever principles they wish; but they also have adesire to
express to express their nature as rational and equal members of the intelligent realm with precisely this
liberty to choose, that is, as beings who can look at the world in this way and express this perspectivein
their life as members’ (Rawls 1971: 255). The crucial question hereis not the plausibility of “the
transcendental subject” as afoundation for Rawlsian political liberalism. We should rather concentrate on
question of how Rawlsian fairnessisrooted in the notion of equality as which Greek people call isotes.
Thisisplainly clear when weinvestigate Political Liberalism, which givesweight to the importance of the
revisability of the conception of the good. Ricoeur claimsthat this respect for persons should be
considered as the ethical found in Ricoeur’ s notion of “the ethical intention.” For details on the ethical
intention, | shall explicate in the next chapter in amore specific way.



Ricoeur examines a second argument for the claim that Rawls's principles of
justice would be chosen over utilitarianism. According to Ricoeur, Rawls stheory is
ultimately based on two arguments. One appedls to the anti- sacrificid principlein
comparison with that of the utilitarian account, while the other employs the maximin rule.
To grasp Ricoeur’s specific points, let me take look at them more closdly.

According to Rawls, utilitarianiam is unacceptable for two main reasons. First,
utilitarians hold that a society isjust when it strives to maximize the net balance of
saigfaction initsingitutions. But Rawls dams that this could makes sense only if there
isan “impartid spectator” or “perfectly rationd individud” to judge the maximization of
socid well being. (Rawls 1971: 27) On Rawls sview, thisis absurd. Second, Rawls
arguesthat utilitarianism neglects “the separateness of persons” There are many
disparate persons in a society, which means that there are many different, often
incommensurable conceptions of the good. If the utilitarian argument depended on the
truth of the premise that the principles for society are the outcome of one peculiar
person’s choice, then it isafatad mistake “not to take serioudy the distinction between
persons.” (Rawls 1971: 27)

According to Ricoeur, Rawls s“mora argument” is convincing when we assume
the uniqueness or Kantian autonomy of persons. Rawls s argument is clearly influenced
by Kant’s second formulation of the category imperative: the injunction to treat persons
as“endsin themsdves,” and as mere means. Echoing Kant, Rawls writes:

To respect personsis to recognize that they possess an inviolability founded on
justice that even the welfare of society as awhole cannot override. Itisto affirm

68



69

that the loss of freedom for some is not made right by greater welfare enjoyed by

others. (Rawls 1971: 586)%

Onthisbasis, Ricoeur argues, Rawls s principles are actualy grounded in the
ethica presupposition of Kant'simperative that forbids us to treat others as amere
means. Here Ricoeur once again draws attention to Rawls sregjection of the utilitarian
“sacrifice”  Utilitarianism tekesit for granted that “the sacrificesimposed in afew are
outweighed by the larger sum of advantages enjoyed by many.” (Rawls 1971: 4)**

Ricoeur makes a smilar argument concerning Rawls' s use of the maximin rule
behind the veil of ignorance. Rawls clearly assumes that the maximin rule plays a centra
role in the selection of the two principles of justice. But this rule, argues Ricoeur, would
be meaningless without some antecedent understanding of the just and the unjust. For
according to Ricoeur, the maximin rule reflects an underlying principle of reciprocity.?
Without presupposing reciprocity, Ricoeur argues, maximin would be nothing more than

aprudentia rule of utilitarian calculation (Ricoeur 2000: 56/ Ricoeur 1992: 250-51).2°

%3 This conclusion al'so constitutes one of Rawls's basic premises, which is derived from his deliberation on

the inequalities affecting the starting point. From the beginning of A Theory of Justice, we read the

following:
Justiceisthefirst virtue of social institutions, astruth is of systems of thought. A theory however
elegant and economical must be rejected or revised if it isuntrue; likewise laws and institutions no
matter how efficient and well arranged must be reformed or abolished if they are unjust. Each
person possesses an inviolability founded in justice that even the welfare of society asawhole
cannot override. For thisreason justice denies that the | oss of freedom for someis maderight by a
greater good shared by others. (Rawls 1971: 3-4)

24 With respect to this argument, Ricoeur seems to follow the main argument of Jean-Pierre Dupuy. (Dupuy

1988) Also see Ricoeur 1992: 230-235 and Ricoeur 2000: 50.

%5 As has been remarked, Rawls himself tries to convince us to select the difference principle solely in

virtue of the reliance on the rule of reciprocity in his subsequent works.

%6 The proper place of the Golden Rule has been one of Ricoeur’s original contributions to contemporary

moral and theological thought. Highlighting an essential nexus between the maximin principle and therule

of reciprocity (the Golden Rule), Ricoeur says: “For my part, | will say that it is our preunderstanding of

the unjust and the just that assures the deontological intention of the self-proclaimed autonomous argument,

including the maximin rule. Detached from the context of the Golden Rule, the maximin rule would

remain apurely prudential argument characteristic of every exchangerelation. The deontological intention,

and even the historical dimension, of our sense of justice are not simply intuitive; they result from along

Bildung stemming from the Jewish and Christian aswell as from the Greek and the Roman traditions.



S0, just as Rawls s conception of freedom and equdity in the origind position
presupposes Kant's categorica imperative, Ricoeur argues that the maximin must be
associated with the Golden Rule. (“Do not do to your neighbor what you would not want
him to do to you”)?’

According to Ricoeur, Rawls's pure procedura conception of justiceisa
systematic attempt to rationdize our mora sense of equality. In Ricoeur’sown term,
Rawls stheory of judtice “provides a most the formdization of a sense of judtice that it
never ceases to presuppose.” (Ricoeur 1992: 236/ Ricoeur 2000: 50) On Ricoeur’ s view,
this should help explain why the teleologica conception of the good, like the Arigtotelian
one, cannot be eiminated from deontologica procedura justice. A meaningful theory of
justice cannot be ethically neutra because it must be rooted in ethical presuppostions.
What interests Ricoeur isthe role that these ethica presuppostions play in atheory of
justice. Ricoeur calls our ethica concern for justice the “ethica intention.” By this he
refersto our “aming a the ‘good life with and for others, in just inditutions.” (Ricoeur
1992: 172)

In specifying the ideaof justice, Ricoeur triesto show that it isintimately
associated with antecedent ethical commitments and idedls of equality. He wishesto

show that the concept itself can be traced back to reciproca relations among human
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Separated from this cultural history, the maximin rule would lose its ethical characterization.” (Ricoeur
2000: 56) Ricoeur’sthesishereisthe priority of the Golden Rule over Kant’s second categorical
imperative and Rawls's maximin rule. According to Ricoeur, the relative priority of the Golden Rule

reflecting the rule of reciprocity urges usto focus on the “initial dissymmetry related to the power an agent

has over the patient of his action, adissymmetry that violence transformsinto exploitation” (OAA 251).
Thisissue will be more discussed in Chapter four.

2 In his provocative essays, Ricoeur attempts to investigate alink between the second formulation of the
categorical imperative and the Golden Rule. His conclusion isthat the Golden Rule is more advantageous

than the second formulation of the categorical imperative. The Golden Rule actually initiates all the moral

problems, because it copes with violence that results from theinitial asymmetry of human interaction
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beings. Anideaof justice, aided by the notion of equdity, can be gpplied to indtitutiona
setting viareciproca relations. But Ricoeur’s emphasisis upon the interpersond
commitment to live togethe—what Heidegger calls “ solicitude.” Ricoeur states the point
asfollows
Friendship ...gives the sdIf asitsvis-&-vis an other who has aface in the strong
sense that Emmanue Levinas has taught us to recognize it. Justice conceived as
equdity givesthe sdf asitsvis-a-vis an other who isan “each.” Inthisway, the
sense of judtice takes nothing away from solicitude. Rather the sense of judtice

presupposes it inasmuch as solicitude regards persons as unsubgtitutable for one
another. Conversdly, justice adds to friendship inesmuch asthe fidd of

aoplicability of equdity isthe city, the historical community ruled by the State,

and, idedlly, dl of humanity (Ricoeur 1991a: 182 1n/ Ricoeur 1992: 202).

Despite the importance of solicitudein the origin, Ricoeur argues that the
indtitutiondization of judtice isindigpensable. Like Rawls, Ricoeur takesit for granted
that the primary subject of principles of justiceis politica inditutions. Thus, as he says,
“Equdlity isto lifein just inditutions, whet solicitude isto interpersond relations.”
(Ricoeur 1992: 202) Nonetheless, he maintains that the sense of judtice is fundamentally

rooted in our specific teleologica conception of the good, and that it reflects our will to

live together.

Reflective Equilibrium and Political Stability

Rawls argues that his principles of justice can be justified by showing that they

arein reflective equilibrium with our conddered convictions. The very fact that Rawls

must gppedl to our considered judgments in the judtification of the principles of justice,

between what someone does and what is done to another. Thisissue will be further examined in later
chapters. (Ricoeur 1995: 293-302 and Ricoeur 1990: 392-397)
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argues Ricoeur, shows that his principles are not ethicaly neutrd. The formdization of
the procedure does not imply that the principles are without ethica roots.

Ricoeur raises a further concern about the role of reflective equilibriumin
political judtification. Insofar as Rawls s theory seeks " mutua adjustment between
convictions and theory,” the method of reflective equilibrium involves complicated
accommodation among our commitments. But Ricoeur sees the role of reflective
equilibrium to be ambiguous. He asks whether the method of reflective equilibrium can
produce rationd justification for a conception of justice we might not otherwise have
held, or if ingtead, it is Smply amethod that dlows us to darify commitments we dready
hold. (Ricoeur 2000: 56) Thefirst case would imply the complete replacement of our
consdered judgments about the just and the unjust, whereas the second dternative smply
impliesacritica rearrangement of our commitments. The firgt case presumes an
independent argument of the formalization procedure without any further appeds, while
the second one abandons its independence.

According to Ricoeur, Rawls s account of the role of reflective equilibrium in his
theory of justice is even more degply ambiguous. When Rawls underscores the
hypothetical aspect of the origind position and the rationdistic festures of the maximin
argument, the method of reflective equilibrium seems to judtify the complete replacement
of the procedural conception of justice with aformdization process. Inthis sense,
Rawls swhole argument in favor of histheory of justice can be interpreted asfollows:
“Before the maximin argument, the definition of judtice is merdly exploratory; after the

maximin argument, it is definitive.” (Ricoeur 2000: 51) On the other hand, when we



consder Rawls s definition of reflective equilibrium, its role seems much wider.
Consder that Rawls defines reflective equilibrium as follows:

By going back and forth, sometimes atering the conditions of the contractua

circumstances, at others withdrawing our judgments and conforming them to

principle, | assume that eventudly we shdl find a description of theinitia

Stuation that both expresses reasonable conditions and yields principleswhich

match our consdered judgments duly pruned and adjusted. This state of affairs|

refer to as reflective equilibrium. (Rawls 1971: 20)

In this case, the method of reflective equilibrium consgtsin didectica circularity.
Beginning with our congdered conviction that “no one should be advantaged or
disadvantaged by naturd fortune or socid circumstances,” Rawls seeks principlesto
meatich this conviction. But such aprocessis potentialy endless. It is extremdy difficult
to find an exact fit between theory and convictions. Hence the argument of the origind
position is never complete and, in this sense, cannot be entirely independent.

According to Ricoeur, any formalization procedure will aways be open to critical
revison. Ricoeur emphasizesin our every day lives, we are more prone to recognize
injustice than justice. Thisis partly, perhaps, because injustice is Smply more common
than justice. But it isdso explained by the fact that we fed persondly aggrieved when
we have been trested unjustly, and our indignation calls injustice forcefully to our
attention. But the path from the sense of injudtice to the sense of judtice is long—to know
what justice requires (positively), it is not sufficient Smply to be able to recognize when
(negative) requirements of justice have been violated. (Ricoeur 1992: 198) Sincethe

sense of injustice is more sdient in red life and principles of justice are required to
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eliminate such injustices, the sense of judtice originates from criticad evauation of our
considered convictions?® But Ricoeur arguesthat this critical task is ceasdless:

[1]n the expression “ consdered conviction,” the epithet “consdered” has as much

weight as does the subgtantive term “ convictions”  In this context, “considered”

means open to the criticism of another or, as Karl-Otto Apel and J. Habermas

would put it, submitted to the rule of argumentation. (Ricoeur 2000: 57)

In his later works, Rawls assgns the method of reflective equilibrium a postive
role in the public judtification of a political conception of jugtice. There, in goplying his
principles of justice to congtitutional democracies, Rawls takes it to be acentra task for a
theory of justice to address what he calls the “fact of reasonable plurdism.”?® Thisisthe
fact that “the diversity of comprehensive doctrinesis not a historical contingency, but a
natura result of the exercise of reason under conditions of freedom.” (Wolf and Davion

2000: 5) Rawls emphasizes that reasonable people will often disagree about fundamenta

vaues,

28 Ricoeur claims the priority of the sense of injustice over the sense of justice. He says: “ The sense of
injusticeis not simply more poignant but more perspicacious than the sense of justice, for justice more
oftenislacking and injustice prevails.” (Ricoeur 1992: 198) Ricoeur claimsthat the path from the sense of
injustice to the sense of justiceislong. In the case of distributive justice, the derivation of the sense of
justice from the sense of injusticeis more complicated. For indignation originated from the sense of
injustice represents “ademand for arithmetic equality,” whereas distributive justice calls for more articulate
statement of the sense of justice. Ricoeur states: “[T]he problem is alwaysto know if there are distributions
that are more just, or less unjust, than others. | would note, moreover, in passing that in Plato and in
Aristotle the word adikos (unjust) always comes before the word dikaisune (justice): perhaps thisisindeed
the way weinitially enter into the problem of justice, through the feeling of injustice, through the feeling
that there are unjust apportionment. Indignation isthen, faced with what we feel isunjust—thecry “Itis
unjust!” —the first expression of our sense of justice. But indignation hasitslimits; in particular, it fixes
itself on ademand for arithmetic equality.” (Ricoeur 1998: 120)

29 Rawls's application of his principles of justice to a particular society raises an internal aswell as external
problem about political society. Theinternal problem is associated with what Rawls identifies the
“problem of political stability.” AsRawlshimself putsit, the application raises an “internal problem with A
Theory of Justice,” because ‘its analysis of the stability of ademocratic society...does not fit with the
theory taken asawhole.” (Rawls 1996: xvii) Two features of the political are important here: First,

political society is closed. In other words, we do not voluntarily enter or leave political society. Second,
political society has the coercive use of physical force. Token them together, Rawls' sbasic questionis
this: if our whole activities are merely expressions of individual life and particular interests, what role, then,
does the conception of justice play in the political domain?
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We can say that reasonable disagreement is disagreement between reasonable
persons, that is, between persons who have redlized their two moral powers [the
capacity for a sense of justice and the capacity for a conception of the good] to a
degree sufficient to be free and equd citizensin a democratic regime, who have
an enduring desire to be fully cooperating members of society over acomplete

life. (Rawls 1996: 55)

Despite these disagreements, Rawls argues that we can il hope to achieve an
overlapping consensus with respect to a political conception of justice. Such a consensus
would express positive assent, on the part of those involved, to the political conception of
justice in question. The possibility of such assent, inturn, is essentid for politica
gability. AsRicoeur characterizes this move, Rawls hopes to resolve the problem of
political stability by drawing attention to “anew type of podtive relaion between the
procedurd level of theided of justice and the substantid plane of religious,
philosophical, and mora conceptions.” (Ricoeur 2000: 69-70)

According to Ricoeur, the relation between the political conception of justice and
comprehengve doctrinesis itsdf paradoxicd, for the political conception of justice must
be both freestanding-- that is, independent of any comprehensive doctrine, and dso
supported by the different comprehensve doctrines of different members of society, for
whom this conception of justice is the object of an overlapping consensus.  In seeking an
overlgpping consensus between the palitical conception of justice and underlying
comprehensive doctrines, the method of reflective equilibrium plays a crucia deliberaive
role.

In hislater works, Rawls emphasizes the importance of democratic ddliberation in

the public judtification of principles of justice. He argues that we should seek an

overlgpping consensus on a political conception of justice. While we cannot judtifiably
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unify apalitical community by forcing people to accept acommon comprehensive
doctrine, Rawls argues that thisis not necessary. An gppropriate political conception of
justice will be fully compatible with the comprehensive doctrines accepted by a
subgtantia majority of citizens, at least under what Rawls calls“favorable conditions.”
(Rawls 1999D: 5)

Ricoeur consders an example employed by Rawlsto illustrate the possbility of
an overlapping consensus. Consgder the following comprehensive doctrines: (1) “A
religious conception that ties tolerance to its very sdf-underdtanding of itsfath; (2) a
form of philosophica liberdism, like that of Kant or Mill, that derives the theory of
justice as fairness as one of the consequences of its genera vision of the world*; and
findly, (3) apalitica conception sufficiently independent in its expresson of its politicd
vaues where ‘under the relatively favorable conditions that make a conditutiond regime
possible, that am is areasonable guide and may be in good part realized.’” (Ricoeur
2000: 74) Rawls proposes that adherents to each of these doctrines could accept the same
liberal conception of justice as the object of an overlapping consensus. But what isthe
role of the theorist in such aclam? Ricoeur writes:

Rawls does not tell us where he stuates himsdlf as an individud in rlation to this

typica case of overlapping consensus. His role as a philosopher ends &t the

moment when he underscores the contingent character of the very conditions of

gability without which the objection of unreality he addresses to the idea of a

well-ordered society governed by the theory of justice asfairness, in the sense of
A Theory of Justice, would remain insurmountable. (Ricoeur 2000: 74-75)

30 Rawls confesses that his position “steers a course between the Hobbesian strand in liberalism — liberalism
as amodus vivendi secured by a convergence of self-and group-interests as coordinated and balanced by
well-designed constitutional arrangements— and aliberalism founded on a comprehensive moral doctrine
such asthat of Kant or Mill.” (Rawls 1999a: 446)
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Because of the opacity of this objection, Ricoeur’s point deserves further explication.
Rawls intends, in describing these comprehensve doctrines, to show that the god of
overlgpping consensusis not excessvely idedligtic or unredl. But as he describes this
consenaus, it gppears to be entirely a contingent matter whether it will be possible to
discover such a consensus among the comprehensive doctrines that are in fact accepted
by the members of any actud society. It isnot sufficient to show that different people
may have different reasons for accepting the same political conception of judtice. In
order for astable consensus on aliberd political conception of justice to play the role
Rawls requires, he needs to show that stability is not just contingent on the particular

doctrines people happen to accept. But this he has not done.

The Problem of Distribution

Ricoeur' sfind criticism addresses Rawls' theory of digtribution. Ricoeur
expresses deep respect for Rawls s account, and regards its treatment of distributive
justice as one of the great advantagesin Rawls stheory. He emphasizes Rawls sclam
that the subject of judtice isthe “basic indtitutions” of society. For Rawls, writes Ricoeur,
“aninditution [is] asystem for dividing or digtributing rights and duties concerning
money and property, responsbilities and power, and, in short, benefits and burdens. This
distributive character of inditutions, in the broad sense of distribution, iswhat posesa

problem of justice.” (Ricoeur 1991c: 356) On Ricoeur’ s reading, this meansthat the
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digributive function of politica society is reducible neither to legd nor to economic
relations among citizens>*

According to Rawls, justice regulates the distributive function of socid
ingtitutions, as they alocate primary goods to different members of society. Thetheory
of primary goodsisintended to be a neutral currency, sSince they are understood to be the
things everyone wants equdly. Only if the primary goods are neutrd in this sense can
they provide a metric for comparing the Situation of different members of society. But
Ricoeur points out that Rawls sindex of primary goodsiis itsalf heterogeneous and
complex. Since Rawls gives no ingructions to tell us how to compare different baskets
of such goods, the theory of primary goods cannot, Ricoeur argues, serve the role Rawls
has assgned to it.

By introducing the notion of primary socid goods Rawls tries to demondrate that
his principles of justice are subgtantive, and not merely forma. Primary goods are not
arbitrary, they are minima goods that every human being must have, necessary for the
very exercise of the “two moral powers.”

The essentid question raised by Ricoeur is whether Rawls s principles of justice
are able to deal gppropriately with digtributive justice. Ricoeur’ s reponse to Rawlsis
twofold: Firgt, Ricoeur argues that Rawls ignores the “ qualitative difference between the
thingsto be distributed.” (Ricoeur 1992: 251) According to Ricoeur, the problem of
distributive justice arises from a conflict generated by the heterogeneity of the good. But
Rawls s drategy to neutralize the conceptions of the good by introducing primary socid

goods is not adequate because of the plurality of the primary goods to be distributed:

31 Another unique feature of the political is the requirement of timely decisions. See Paul Ricoeur, “Ethics
and Politics’ (Ricoeur 1991b)
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A genuine conflictud Stuation gopears when, digging under the pure rule of

procedure, one unearths the diversity among the goods that are distributed which

the formulation of the two principles of justice tends to obliterate. (Ricoeur 1992

251)

In addition, Rawls s principles of justice may be excessively egditarian since they
ignore the fact that different people deserve different things. For adistributive problem
arises when we note peopl€e s different contributionsto asociety. It isimplausible,
according to Ricoeur, that different people will al deserve the same thing.

Ricoeur identifies yet another sdient problem: the conceptions of the good that
are the basis for digtributive justice, are themsalves plural, heterogeneous, and perhaps
even incommensurable. And in dedling with didiributive judtice, the real problem we
confront resdesin a conflictud Stuation that springs from the multiple, different
conceptions of the good. If thisis correct, then the concept of justice plays another
crucid role: atask for atheory of judtice, in this case, isto define a public rdaionship
between these different conceptions of the good. 32 Ricoeur writes:

A more concrete notion of justice arises when there is question of arbitrating

between these concurrent spheres of jugtice, of dedling with the threat of one

gphere encroaching on another. It is here that the fiction must give way to redity
in the daily handing of the socid conflictsimplied by the very idees of

problematic distribution. (Ricoeur 1991a: 215)*

Ricoeur’ s second criticism addresses Rawls s basic gpproach to conceptions of

the good. According to Ricoeur, Rawls s theory of justice emphasi zes the separateness

of persons, but the theory of primary goods makes them “neutrd.”  Justice must identify

32 As will be examined closely in Chapter 4, Ricoeur here calls attention to what he calls the “juridical
pluralism.” In “The Plurality of Instances of Justice,” Ricoeur examines two crucia views, that is, that of
Michael Walzer and that of Luc Boltanski and Laurent Thévenot. (Ricoeur 2000)



each individud’ s due, and abstract rights represent individua dessert at an abstract leve.
Thisiswhét the classic ideaof suum cuique tribuere (to each what she or heis due)
gandsfor. Smilarly, Rawls believesthat digtributive justice would be complete only
when each member of society receives his or her respective share. But as Ricoeur argues,
if the primary goods are “neutrd,” then they cannot accommodeate the very different
things that different people deserve. And inasmuch as these goods are plural and
heterogeneous, they will not resolve the interpersond conflicts that congtitute the very
nature of politics.

Ricoeur offers avery different account of the role of politics. As Ricoeur writes,
“no system of didtribution is universdly valid; al known systems express revocable,
chance choice, bound up with the struggles that mark the violent history of
societies” (Ricoeur 1992: 284) Thisleads him to emphasize the importance of the
palitica in human affairs. By ‘the politica,” Ricoeur understands “the set of organized
practices relating to the distribution of political power.” (Ricoeur 1992: 257) And he
points out that the function of the political domain is unique to the extent that it triesto
encompass different domains or “spheres.” It can be reduced neither to the legd, nor the
mord, and nor the ethicd.  But the autonomy of the politicd is fragile because of its
paradoxica nature: political power requires palitica legitimacy, which requiresakind of
public objectivity. But politica power isdways exercised by individuas, in accordance

with their own subjective intentions. This undermines its public objectivity.>*
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33 “Une notion plus concréte de justice se fait jour déslors qu'il s agit d arbitrer entre ses sphéres
concurrentiellesdel’une sur I'autre. C'estici quelafiction doit faire place alaréalité dansle traitement
guotidien des conflits sociaux, impliqu I’ idée méme de distribution problématique.”

3 The political paradox has been one of Ricoeur’skey notionsin his political philosophy. It has many
different forms. It fundamentally originates from the asymmetrical relation between political power, which
generates political legitimacy. The gap between the ideality and reality of the political domainisalso
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Ricoeur takes for granted the importance of the role played by the Satein
arbitrating qualitatively different conceptions of thegood.  The Sateisnot merdy a
historica contingency, for there must be ingtitutions to integrate different conceptions of
the good in a coherent whole. However, Ricoeur also clamsthat there isindeterminacy
in the application of particular principlesto a particular historical community. Thusthe
object of consensus and consequences of the Sate are dways subject to revison. The
vaues expressed in public inditutions are limited since they must be acceptable to many
different people with different vaues.

In Ricoeur’ s view, it is problematic to regard a conception of palitica good as an
object of digributive justice. In his discussion of the view of Michad Walzer, Ricoeur
puts the point as follows:

A politica philosophy congtructed entirely around the theme of the heterogeneity

of socid goodsis poorly armed to pose the problem of the self-condtitution of the

political body with the connected problems of its slf-limitation. (Ricoeur 2000:

89-90)

Linking digributive justice to actud politica activities, Ricoeur emphasizesthe
importance of politica deliberation and the role of democracy. He emphasizes two
aspects of politica deliberation. Firdt, political deliberation is not like scientific
deliberation, sinceit has a practica objective. Rather than truth or knowledge, it ams a

justified opinion. Second, public deliberation requires timely decisions and responsibility

characterized as paradoxical. Hewrites: “It [the abyss of politics] pertainsto polity as such: apact whichis
avirtual act and which founds areal community; an ideality of law which legitimizesthe reality of force; a
ready-made fiction to clothe the hypocrisy of aruling class, but which, before giving rise to falsehood,
founds the freedom of citizens, afreedom which ignores particular class, the real differences of power, and
the real conditions of persons, but which is neverthel ess valuabl e because of its very abstraction— such is
the peculiar labyrinth of polity.” (Ricoeur 1965: 253)
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in the face of unpredictable consequences. Its cardind virtue isto make room for
dternative options. As Ricoeur says.

Political discusson isnot apolitica system without conflicts but a sysemin

which conflicts are open and negotiable in accordance with recognizable rules of
arbitration. .. For the same reason, the free access of the plurdism of opinion to
public expresson is neither an accident nor an illness nor amisfortune; it isthe
expression of the fact that the public good cannot be decided in a scientific or
dogmeatic manner...Palitica discussion iswithout conclusion, dthough it is not
without decison. But every decison can be revoked in accordance with accepted
procedures, themsalves considered indisputable, &t least at the level of
deliberation where we are situated. (Ricoeur 1992: 258)

For Ricoeur, the search for palitica justice is dways “the search for equdlity in
the midst of inequality.” (Ricoeur 1992: 192)* Politica justice is not the mere
imposition of equdity in interpersond relaions. It ismost complicated because of
unequd reations of power. The notion of political justice dways remains an am to be
accomplished:

While equdlity is presupposed in friendship, in the case of the injunction coming

from the other, equality is reestablished only through the recognition by the self of

the superiority of the other’ s authority; in the case of sympathy that comesfrom

the salf and extends to the other, equdity is reestablished only through the shared
admission of fragility and, findly, of mortality. (Ricoeur 1992: 192)

35 1n accounting for his concern for Rawls' s theory of justice, he mentions: “1 have always found myself
caught between non-violent utopia and the feeling that something irreducible subsistsin the relation of
commanding, of governing; thisiswhat | rationalize now as being the difficulty of joining together an
asymmetrical relation and arelation of reciprocity. When, by duty or by mandate, oneisthe bearer of the
vertical relation, one continually seeksto give this alegitimacy drawn from the horizontal relation; this
legitimization, in the end, is fully authentic only if it allows the asymmetry tied to the vertical institutional
relation to disappear; yet this vertical relation cannot completely disappear becauseit isirreducible — the
agency of decision cannot perfectly correspond to the ideal representation of a direct democracy, where
each and every person would actually participate in every decision. Do we not observe on the juridico-
political level that the true problems of justice are not those of equal distribution but those posed by
inegalitarian distribution? And the question finally amounts to determining what are the least unjust
inequalities. Inegalitarian distributions are the daily bread of the governing of institutions of all sorts.
Thisisthe problem | find again today in Rawls and in various theories of justice.” (Ricoeur 1998: 39-40,
emphasis added)
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For Ricoeur, a conception of political justice must be qudified by commitment to
theideal of democracy. By democracy, he understands an attempt to control the abuse of
political power by requiring public legitimation. Or, to put it in Arendt’s term,
democracy involves an attempt to “place power under the control of the power-in-
common.” (Ricoeur 1992: 257) More specificdly, theidea of congtitutional democracy,
insofar asit is understood as a regime where politica power is equdly distributed by self-
governing principles, remains afragileidea. It isahopeful “utopian dream.” (Ricoeur
1998: 39) Ricoeur's point is that the problem of fair distribution cannot be finally solved
by appedl to consent in a hypothetical situation.® But Ricoeur does not deny the
importance of utopian thought in political ddliberation. Utopian ideds provide a critica

point of view that can help usto evauate our own Stuation.

Beyond Palitical Contractualism

Ricoeur’s broader skeptica argument is directed againgt political contractuaism.
By ‘palitica contractudism,” he understands any attempt to derive principles of abody
palitic from that of mora autonomy. (Ricoeur 1998: 99)

Ricoeur identifies Rawls s pure procedura justice as an attempt to resolve “the

unresolved enigma of the foundation of the republic” found in Kant and Rousseau.

36 Recognizing the specificity of the political necessarily leads to the problem of legitimacy of political
authority. Thisistrue of Rawls s political conception of justice. In an emphasis upon the political
character of justice, Rawls attempts to demonstrate that his political conception has an overlapping
consensus with our considered convictions. Similarly, Ricoeur accepts the role of reflective equilibrium.
But Ricoeur gives more weight to the critical function. He arguesthat in politics we are looking for “a
subtle dialectic between argumentation [in Habermas's sense] and conviction, which has no theoretical
outcome but only the practical outcome of the arbitration of moral judgment in situation.” (Ricoeur 1992:
287) Thefunction of argumentation is not to eliminate convictions but rather bring them to the level to



(Ricoeur 1992: 229/ Ricoeur 2000: 37) Rawls s deontologica approach clearly employs
Kant’s conception of persons as free and equd rationa agents. Rawls uses this language
to describe the Situation of the representatives behind the vall of ignorance. Ricoeur
recognizes the Kantian roots of Rawlsan contractualism, and regardsiit as one of the
most serious atempts to develop Kant's notion of an origina contract by making it more
systematic and coherent. Kant writes the following about the origina contract:

“The act by means of which the people condtitute themsdves a gate is the origina

contract. More properly, it isthe Idea of that act that aone enables us to conceive

of the legitimacy of the state. According to the origina contract, al (omnes et
singuli) the people give up their externa freedom in order to take it back again
immediately as members of acommonwealth, that is, the people regarded asthe
state (universi). Accordingly, we cannot say that a man has sacrificed in the Sate
apart of hisinborn externa freedom or some particular purpose; rather, we must
say that he has completely abandoned his wild, lawless freedom in order to find
his whole freedom again undiminished in alawful dependency, thet is, ina

juridical state of society, Snce this dependency comes from his own legidative

Will.” (Kant 1996: 6.315-16)

In Kantian contractuadism, individua's must go beyond their violent sate of nature
and enter a date of law. The contract makes possible the fundamentd shift from *‘lawless
freedom’ to ‘true freedom.” Thus Kant argues that there is an essentia link between
‘autonomy of sdf-legidation’ and ‘the socid contract.’

Similarly, Ricoeur takes Rawls s theory of justice as an attempt to link the mora
autonomy of individuas to the “foundation of the republic.” (Ricoeur 1992: 229) As
Ricoeur putsit, “the declared god of A Theory of Justice isto give aprocedura solution
to the question of the just.” (Ricoeur 2000: 39) Rawls sorigina position behind the vell

of ignorance plays such arole. Insofar as the contracting parties are autonomous (to the

extent that they are free, equd, and smilarly stuated), universdly valid principles of

considered convictionsin a Rawlsian reflective equilibrium. In hislater view, Ricoeur preferstheterm
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justice are supposed to emerge.  Further, these principles of justice have deontologica
status because they are the consequence of fair agreement in theided contracting
gtuation. Thus, for Rawls “the contract is found to occupy on the plane of indtitutions
the place that autonomy claims on the fundamenta plane of morality.” (Ricoeur 1992
239) Ricoeur writes.

For Kant, the law iswhat liberty would give to itsdf if it were freed from the
inclination produced by desires and pleasure. For Rawls, ajust indtitution would
be what apluraigtic society of rational and disinterested persons would chooseif
they could ddiberate in an equitable Situation, thet is, in a podtion whose

condi3t7i ons and condraints are immediately evident to them. (Ricoeur 1991a

203

The function of the socid contract isto carry the normative vaue of autonomy
from persond choicesto socid choices, and in Rawls stheory thisis accomplished by
the origina position choice. Kant'sinfluenceisclear. But Ricoeur raises a question
about this connection between individua and socid autonomy. According to Ricoeur,
Rawlsamsto explain:

[H]ow to pass from the firgt principle of mordity, autonomy, understood in its

etymologica sense— namely, the freedom one has insofar as oneisrationd to

give onedf the law asthe rule for the universaization of one's own maxims of
action —to the socia contract by means of which a multitude abandonsits
external freedom in view of recovering it asa member of arepublic. In other

words, whet is the connection between autonomy and the socid contract? This
connection is presupposed but not justified by Kant. (Ricoeur 2000: 37)®

‘critique’ to the term ‘argumentation.”’

37 «Pour Kant, laloi est celle qu’ une liberté se donnerrait A elle-memesi elle était sous-trait &’ inclination
desdésir et du plaisir. Pour Rawls, uneinstitution juste serait celle qu’ une pluralité d’individus
raisonnables et désintéressés choisiraient s'ils pouvaient délibérer dans une situation qui serait elle-meme
éqitable, autrement dit une position dont on vamontrer al’instant les conditions et les constraints.” The
same remark isfound in The Just: “ For Kant, the law isthe law freedom would give itself if it could

remove itself from the inclination of desire and of pleasure. For Rawls, ajust institution would be one that
aplurality of reasonable and disinterested individuals would choose if they could deliberate in a situation
that would itself befair.” (Ricoeur 2000: 39)

38 For Rousseau, alawmaker occupies a privileged position to escape this difficulty. But thisleads usto
another puzzle, whichisto find ajust law. Rousseau believesthat it would be beyond a human effort
(Social Contract Book I1, chapter 7): “Discovering the rules of society best suited to nations would require
asuperior intelligence that beheld all the passions of men without feeling any of them; who had no affinity
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Ricoeur is very skeptica about the andogy between the autonomy of the body
politic and moral autonomy. (Ricoeur 1992: 229/ 239) His skeptical argument is based
on hisbelief that there is a difference in the nature of judtification in the two cases. This
isindicated in the abstract or hypothetical use of the socid contract:

Whereas autonomy can be said to be a‘fact of reason,’ the socia contract appears

to be cgpable only of drawing its legitimacy from afiction — afounding fiction, to

be sure, but afiction nonetheless. (Ricoeur 1992: 239)

Kant's conception of mord autonomy plays a condiitutive role in histheory as he
works out universal laws of justice. Kant hopes to discover universa laws to regulate
humean affairs® He believes that morality isinherently associated with the concept of
law, and in this sense, moraity Smply means “the obligation to the law.” For Kant, the
concept of law can be obtained by passing ethica maxims through the test of
universaization specified in the categorical imperative.  We can understand Kant's

account of mora law as athree-step process (Kant 1990: 4. 436/ Ricoeur 1992: 210~

211)*: First we are required to set aside al persond and cultural prejudices-- what Kant

with our nature, yet knew it through and through; whose happiness was independent of us, yet who
nevertheless was willing to concern itself with ours; finally, who, in the passage of time, procures for
himself adistant glory, being able to labor in one age and find enjoyment in another. Godswould be
needed to give men laws.”

39 This does not mean that Kant is the first person to argue for the importance of law in human affairs. The
crucial function of law in apolitical society isaready fully recognized since the Greek political thoughts.

L et me quote two important passages that are especially noteworthy. (1) Plato’ sRepublic, 519e2-520a3:
“It isnot the law’ s concern that any classin a state should live surpassingly well. Rather it contrivesa
good life for the whole state, harmonizing the citizens by persuasion and compulsion, and making them
share with one another the advantage which each class can contribute to the community. Itisthelaw
which produces such men in the city; not | order to |eave each man free to turn where he will, but it may
itself use them to bind the city together.” (2) Aristotle’ sNicomachean Ethics, 1134a29-36 where he argues
that the law isthe principle for ajust rule: “ The just exists only among men whose mutual relationship is
regulated by the law, and the law exists where injustice may occur. For legal judgment decides and
distinguishes between what isjust and what isunjust. Where thereisinjustice thereisalso unjust action—
although unjust action does not always imply that there isinjustice — and unjust action meansto assign to
oneself too much of thingsintrinsically good and too little of thingsintrinsically evil. That iswhy we do
not allow the rule of aman but the rule of reason.”

40 This process will be discussed in Chapter 4.



cdlsthe empiricd inclinationsin rationd willing. Second, we must rgject any theories or
views that treat other persons as amere means. And finally, one comesto understand the
coherence of al universa principles or norms obtained by the above processes.
Importantly, Kant regards the categorica imperative asapracticd decisonrule. Itis
rooted in the “fact of reason.” Hence, the Kantian account of mora autonomy derives
from the basic gatus of the good will and the conception of personsasendsin
themselves*

However, Ricoeur argues that the legitimacy of abody palitic isradicaly
different from that of mora autonomy. Mora autonomy is based on the ‘fact of reason,’
while political autonomy is based on a*fictiond’ character of ideal choice. Sincethe
politica domain presupposes a plurdity of persons, the body palitic requires a different
form of legitimacy, namely, mutual consent. The device of the idedl socia contract hdps
us to make such socid decisons. But this founding event is not fact, but fiction. As
Ricoeur writes, “the sdf-foundation of the palitical body lacks the basic attestation from
which good will and the person as end in himsdlf draw thelr legitimacy.” (Ricoeur 1992:
239)

As Ricoeur acknowledges, in presenting a new relationship between metaphysica
views and the political conception of justice, Rawls till holds that the perspective of the
partiesin the origina pogtion takes priority over the perspective of citizens. But Ricoeur

argues that there is still a gap between these two perspectives, for it is difficult to answer

87

41 When Kant tries to defend the universal laws of justice, he puts more weight to the second formulation of

the categorical imperative. Asaresult, the legitimacy of moral autonomy liesin the existence of the

rational naturein an end initself (Kant 1990: 4. 429) to the extent that it “proposes an end to itself.” (Kant

1990: 4. 437)
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to the question of “To what extent can an *ahistorical’ pact be binding on a*higtoricd’
society?’ (Ricoeur 1992: 236/ Ricoeur 2000: 67)

Like Rawls, Ricoeur takesit for granted that political ingtitutions must provide
timely resolution of problems of palitical action. Founding values of basc socid
inditutions can be redizable only in avery limited way, Snce not dl ideds can be
redlized smultaneoudy.*? But further, actua political societies are shaped by historical
memories that make them unique. The need to redtrict the political domain explains the
abgtract structure of the original position. But it is aproblem that our historical and
persond experiences are diminated in the origina postion. The members of asociety
are supposed to comply with the principles of jugtice. But since their histories and
experiences are diminated in the origina position whence we derive these principles® it
is difficult to see where they acquire the motive to comply.

More specificaly, the main problem with the Rawlgan origind postion isthat it
has difficulty accounting for the cooperative aspect of a politicad community. On
Ricoeur' s view, Rawlsfails to explain how theidea of society as both a distributive
system and cooperative enterprise can be appropriately related to each other. He writes:

What isit that makes society something more than a system of distribution? Or

better: whet isit that makes digtribution a means of cooperation? (Ricoeur 2000:
132)

42 | saiah Berlin considers this as one of the basic features of the political domain. Emphasizing the timely
decision of political action, he argues that “[s]ome among the Great Good cannot live together. That isa
conceptual truth. We are doomed to choose, and every choice may entail an irreparable loss.” (Berlin
1991: 13) Rawlsalso acceptsthisfact. For example, Rawls claimsthat “there is no social world without
loss; that is, no social world that does not exclude some ways of life that realize in special ways certain
fundamental values.” (Rawls 1996: 197) Furthermore, the limited realization of human values within
political institutions leads Rawls to accept certain burdens. For example, he claimsthat constitutional
democracy is based on the “ precepts of reasonable discussion.” These burdens make us call attention to
reasonable discussion of deliberation. In this sense, Ricoeur identifies Rawls' s approach to be closer to
Habermas's discourse ethics. (Ricoeur 2000: 74)



89

From Ricoeur’s point of view, this congtitutes a mgjor weakness of dl the
traditional socia contract theories. Such theories underestimate the mutual and
integrative function played by the political body. How can men and women live together
even though they have different conceptions of the good? What are the common things
to be shared by them? According to Ricoeur, these questions cannot be answered by
contractud theories of justice. Keeping in mind Rawls’s verson of contractudism,
Ricoeur makes the following point:

[W]hat is fundamentally lacking in abgtract right, as well asin the contract and

the idea of justice bound up with it, is the capacity to bind men and women

together organicdly; right, as Kant admitted, is limited to separating what is mine
and what isyours. The idea of justice suffers from essentidly the samejuridica
atomism. Inthissense, the split ... which affects society as awhole as a sysem
of digtribution — a split presupposed by Rawls sorigind postion —becomes...an
insurmountable weakness. Thejuridica person remains as aodtract asthe law that

definesit. (Ricoeur 1992: 254)

Thisis dearly the emphasis of many communitarian critics of Rawlsan liberdism. But
Ricoeur’s point can be digtinguished from the communitarian claim that persond
identities are determined in advance by the identities of community. Ricoeur does not
argue for such agrong thess. Hisinterest israther to find “the cgpacity to bind men and
women together organicaly.” His crucid question is how and why, if a dl, men and
women can be cooperative in spite of being in conflict. Thishelpsto explain why a
“shared life (suzen)”isindigpensable to Arigtotle s politica thought and why a“sensus

communis’ is crucia to Kant's palitical thought.**

“3 The problem of political authority will be more investigated in the final chapter.

44 Accordi ng to Ricoeur, this has to do with the “ultimate finality of the act of judging.” For instance, he
says. “Returning to our analysis of the act of judging starting from the far-reaching operation that consisted
in the State taking from individual s the direct exercise of justice, and in the first place of vengeance asthe
means of justice, it turns out that the horizon of the act of judging is finally something more than security —
it issocial peace. How does this ultimate finality throw any light on our initial definition of the act of
judging in terms of its short-term finality, that is, its putting an end to uncertainty through the act of



A politicd body comesinto being whenever people live together, but the
achievement of palitica union is not automatic. As Rawls s shows, the politica body
demands normétive principles or norms that will enable people to evauate their
inditutions. Ricoeur’ s point isthat an aogtract notion of mutua consent is not sufficient
explain the posshility of political union. Ricoeur writes

Hereis where amore substantia dement than pure procedurd justice has to be

taken into account, namely, something like a common good, consisting in shared

vaues. We are then deding with a communitarian dimension underlying the
purely procedura dimension of the societd structure. Perhaps we may even find
in the metaphor of sharing the two aspects | am here trying to coordinate in terms
of each other. In sharing there are shares, that is, those things that separate us.

My shareis not yours. But sharing is also what makes us share... (Ricoeur 2000:

132)

This additiond feature, including contingent historicd memorieswe ‘share’ in
Ricoeur' sview is partly condtitutive of our politica community. This provides aricher
notion of ‘common good.” But this notion of acommon good is not be understood as the
same thing asafind political end. Like Rawls, Ricoeur rgects that apolitica
community has pre-given ends or afind end. In order for apolitical community to be a
basis for mutua consent, there must be a common ground of some kind. But Ricoeur
bdlieves that this common good, which binds people together, is not afact but a project to
be accomplished.

Ricoeur considers Kant’s use of history as an example. Kant attempts to show

how the idea of human progress as a narraive can play alimiting rolein our beliefs about
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rendering adecision? To decide, we said, isto separate, to draw aline between “yours” and “mine.” The
finality of social peace makes apparent something more than profound that has to do with mutual
recognition.” (Ricoeur 2000; 131)



the possible devel opment of the human species*® For Ricoeur, the notion of *humanity’
can play asmilar role. Stressng that the achievement of the Kantian notion of personsis
“primarily aproject,” Ricoeur triesto show that it could serve as a common ground for
the devel opment of humanity:
Thisproject iswhat | call humanity, not in the collective sense of al men, but the
human quaity of man, not an exhaudtive enumeration of human beings but the
comprehensve sgnificance of the human dement which is cgpable of guiding
and regulating an enumeration of human beings. (Ricoeur 1986c; 107)*
We ‘achieve the Kantian conception of persons when we indtantiste in our inditutions
the requirement that persons be treated as ends, and that their rights be respected. Thus
the “rights of humanity” are not given in advance. They are rather *rights attached to the
capacities and potentidities” And theided of human rights * condtitutes, in effect, the
rightsof humanity, in the precise sense of thisterm — that is, as rights attached to human

beings as human beings and not as members of some political community conceived of as

the source of positive rights.” (Ricoeur 2000: 9)

5 |mmanuel Kant, “1dea of aUniversal History from a Cosmological point of View,” “Conjectures on the

Beginning of Human History,” and “ Perpetual Peace,” in Kant 1991.
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8 Thisisalso one of Kant's crucial ideas of history. Suggesting that the idea of humanity can be possibly

developed into one history in spite of its narrative limitation, Kant claims:

Now, here we have a duty sui generis, not of human beings toward human beings but of the

human race toward itself. For every species of rational beingsis objectively —in the idea of

reason — destined to a common end, namely the promotion of the highest good as a good common
toall. But, since thishighest moral good will not be brought about solely through the striving of
oneindividual person for his own moral perfection but requires rather a union of such personsinto

awhole toward that every end, [i.e.] toward a system of well-disposed human beingsin which,
and through the unity of which alone, the highest moral good can come to pass, yet the idea of
such awhole, as a universal republic based on the laws of virtue, differsentirely from all moral

laws (which concern what we know to reside within our power), for it isthe idea of working

toward awhole of which we cannot know whether asawholeit isalso in our power: so the duty in
guestion differsfrom all othersin kind and in principle. — We can already anticipate that this duty

will need the presupposition of another idea, namely, of a higher moral being through whose
universal organization the forces of single individuals, insufficient on their own, are united for a

common effect. First of all, however, we must follow up the leading thread of that moral need and

seewhereit will lead us. (Kant 1998: 6:97-98/ 108-109)
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From this perspective, the idea of asocid contract is very limited but sill useful.
Its ussfulnessis not Imply that it can judtify or legitimize principles of basic socid
inditutions, but also that it can help us to imagine new ways of living together. In this
function, the use of the social contract is away's abstract and hypothetical.*” Ricoeur
shows that the socia contract allows us to abstract a sense of judtice from the teleologica
roots of our will to live together.*® It reflects concrete experiences of selves that would be
fragmentary. But finding the meanings of these experiencesisatask provided by critica
reflection. Ricoeur dlaims:

Reflection isatask, an Aufgabe — the task of making my concrete experience

equd to the pogting of “I am.” Such isthe ultimate daboration of our initia

proposition that reflection is not intuition; we now say: the positing of sdf isnot

given, it isatask, it isnot gegeben [given], but aufgegeben [projected]. (Ricoeur
1971: 45)*°

“" For Ricoeur’ s discussion on social contract, see Ricoeur 1965: 252

“8 1n dealing with the notion of social contract, Ricoeur attempts to show that the notion of social contract
aims at revealing our teleological point of view that isrooted in our will to live together: “ Rousseau, at the
bottom, is Aristotle. The pact which engendersthe body politicis, in voluntarist language and on the level
of thevirtual pact (of the“asif”), the Telosof the State referred by the Greeks. Where Aristotle speaks of
“nature” and “end,” Rousseau uses “pack” and “general will”; but it is fundamentally the same thing; in
both cases, the specific nature of polity isreflected in philosophical consciousness. Rousseau recognized
the artificia act of an ideal subjectivity, of a“public person,” whereas Aristotle discerned an objective
nature. But Rousseau’ s general will is objective and Aristotle' s objective natureis that of man aiming
toward happiness. The fundamental accord of these formulae comes out in their very reciprocity. Inthe
two cases, with the Telosof the State and the generating pact of the genera will, it isamatter of
manifesting the coincidence of an individual and passional will with the objective and political will, in

short, of making man’s humanity pass through legality and civil restraint.” (Ricoeur 1965; 252-3)

“9 The epistemological role of reflection or abstraction has to do with the possibility of ethics and politics.
According to Thomas Nagel, the possibility of politicsis connected with what he calls the “impersonal
point of view” or “the view from nowhere.” (Nagel 1986 and Nagel 1991) He arguesthat the political
guestion of how to live together is concerned mainly with the ‘ capacity to view the world.” There aretwo
standpointsto view the world, according to Nagel. The starting point of the political question, he agrees, is
absolutely the personal point of view. But it isalso possible to detach ourselves from our personal point of
view through abstraction or reflection. Theimpersonal standpoint is our capacity “to be able to stand back
from their motives and reasons that influence their choices, and submit to them only if they are

acceptable.” (Nagel 1986: 127) Hethussays: “Most of our experience of the world, and most of our

desires, belong to our individual points of view: we see thingsfrom here, so to speak. But we are also able
to think about the world in abstraction from our particular position on it—in abstraction from who we are...
Each of us beginswith a set of concerns, desires and interests of hisown, and each of us can recognize that
the same istrue of others. We can then remove ourselves in thought from our particular position in the
world and think simply of all those people, without singling out as | the one we happen to be.” (Nagel

1991: 10) The adaptation of the impersonal point of view to both ethics and politicsis extremely important
intwo respects. Oneliesin its Kantian implication, which means that everyone counts the same. For
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Despite the emphasis upon the aspect of mutuaity within apalitica body,
Ricoeur acknowledges the fundamental difference between the idea of friendship as
mutua basis and that of justice. While the notion of friendship appliesto interpersond
relaionship, the notion of justice extends beyond interpersona relations to basic human
ingtitutions that presuppose a plurdity of human persons. The broad plurdity of human
persons meansthat it is more difficult to apply the idea of proportiond equdity to socid
inditutions. As Ricoeur putsit,

Friendship...is not justice, to the extent that the latter governs inditutions and the

former interpersond relationships. Thisiswhy justice encompasses many

citizens, whereas friendship tolerates only asmal number of partners. Moreover,
in judtice equdlity is essentidly proportiona equdity, taking into account the
inequdity of contributions, while friendship exigts only between those of equa
rank. In thissense, equdlity is presupposed by friendship, whereasin the citiesiit

remains an am to be attained. (Ricoeur 1992: 184)

Nonetheless, Ricoeur argues that the will to live together has priority over the
judtification of principles of justice. A palitical conception must explain the “conditions
of judtice that will make a State a State of Right, and a regime a condtitutiond regime. It
isthe adhesion of citizens asfree and equa persons that judtifies the generd fesature of
political authority.” (Ricoeur 2000: 74) In this sense, Ricoeur claims, the primary task of

judtice is not to “justify our obligation to live within a state of some form but rather to

make possible adiscussion of what form it should be, where it is a question of the nature

example, he claims, “the basic insight that appears from the impersonal standpoint is everyone'slife
matters, and no one is more important than anyone else.” (Nagel 1991: 11) The other isto recognize that
the resolution of the political questions depends on the acceptance of individuals. This means plainly that
“such ‘external’ solutions [given by the impersonal standpoint] will be valid only if they give expression to
an adequate response to the division of the self, conceived as a problem for each individual.” (Nagel 1991
16) Thisisthe importance of the notions of reflective equilibrium (Rawls) and of an examined life
(Socrates). For Ricoeur’s discussion on Nagel’ s view, see“Justice et Verite,” in Ricoeur 2001: 78-80



of the Sate per g, of its congtitution, of its branches of government, taking the word
‘state’ in the broad sense.” (Ricoeur 1987b: 39)>°

This touches on a perennia problem in politica philosophy: to find an appropriate
compromise between rigorous formaism and radica utopianism. Theoretica
representation of the idea of the common good and of the radica equdity of humansin
red life can easily become radica utopianism.  For Ricoeur, politicd life requiresa
combination of idedlity with redlity.>* To accomplish this reconciliation, he emphasizes
the critical function of reason. To avoid radica utopianism, we must find achievable
ends within our own capacities.>®> And we should seek principles of justice that would
result from re-interpretation and re-formulation of our familiar ideas or convictions. This

requires imagination as well as criticd reflection.

The Tragedy of Human Action

Ricoeur is careful to distinguish between the “judtification” and the “ gpplication” of

socid norms. (Ricoeur 1992: 283) He argues that the application of normsto a particular
historica Stuation raises a problem that would not gppear in the context of their
judtification: in gpplication, we must find the “best decison” in a concrete Situation.

Ricoeur says.
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%0 K ant’ s definition of constitution also seems to be fitted to the notion of the state Ricoeur keepsin mind.
1 tisi mportant to see that this contains two complex processes: ideology critique and ideology creation.

The critical function of ideology happens when it tries to “unmask the hidden mechanisms of distortion
through which the legitimate objectification of the communal bond become an intolerable alienation.”
(Ricoeur 1991b: 206) At the sametime, it aimsat playing the “integrative” role, that of “legitimizing

established power or other powers ready to substitute themselves for the former, with the same ambition of

domination.” (Ricoeur 1991b: 207)
52 The harmony between ideology and utopia constitutes one of Ricoeur’s political concerns.
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It isimportant to be clear about this difference of Site so as not to confuse the
arguments that stress the hitorical character of choices to be made along the
second path with the skeptical arguments that are addressed to the foundational
enterprise. (Ricoeur 1992: 283-4)
Ricoeur's point is that the implementation of just ingtitutions requires more than the
goplication of universal norms to concrete Stuations. Since mora norms claiming
universa vdidity may comein conflict with pogtive vaues that belong to particular
historical and communal interests, it is necessary to understand political decisonsin
terms of thelr particularity. Universal norms consdered by palitica inditution are
multiple and may even be incommensurable. But not al mora norms can be
smultaneoudy saisfied even if they are universdly accepted. Ricoeur calsthisthe
“tragedy of action.” As Ricoeur himsdf points out, “the irreducible plurdity of the ends
of ‘good’ government implies that historicd redlization of one set of vaues can be
obtained only at the expense of ancther set; in short, thisimplies that one cannot serve dl
vaues at once” (Ricoeur 1992: 259) Echoing Rawls stheory of justice, Ricoeur writes:
It isthistragic dimension of action that isleft out in awholly forma conception
of mord obligation, reduced to the test of universdization of amaxim. Itis
largely overlooked too in the Rawsan conception of justice, where the
confrontation between substantiad goodsis set asde to the benefit of awholly
forma procedurd rule. (Ricoeur 2000: 154)
We note two important aspects of thisview: Firdt, Ricoeur emphasizes that the politica
enterpriseisinherently fragile. Second, perhaps more important, he urges the importance
of ‘right’ choice or decison in concrete higtorica Stuations, so principles of choice must

be rooted in our actua considered convictions. This leads us to move our discusson

from the conflicts within the rule of justice to the ethica conflict posed by the sense of



justice, or, in other words, from mord norms per seto what he cdls the *ethicad am’ of
the norms.

Thetragic dimension of action, thus, ultimately requires usto clarify our
convictions beyond convention and the impartidity of an abstract ethics. It brings usto
theleve of “well-consdered convictions,” made possible by the “reflective equilibrium
between universdity and historicity.” (Ricoeur 1992: 289)°2 In the search for reflective
equilibrium, the concept of justice will serve as a genuine possibility for what Marx cdls
“human emancipation.” Stressing a perpetud strugglein our ethicd life, Ricoeur says
that it is our hope that human emancipation will be reached within our culturd Stuation:

There are no other paths, in effect, for carrying out our interest in emancipation

than by incarnating it within cultural acquisitions. Freedom podts only itsdlf by

transvauating whet has dready been evduated. The ethicd life is a perpetud
transaction between the project of freedom and its ethica Stuation outlined by the

given world of indtitutions. (Ricoeur 1974a: 269)

Every culture has a potentid for universdity. But it can become universd only if its
members criticaly examine their own conventiona convictions. In this sense, the idea of

justice refers not merely to an impartial viewpoint of mordity, but also, and more

importantly, to our own deepest critically examined conceptions of the good.

3 This actually constitutes the problem of valuein Ricoeur’sview. He says, valueisnot merely a“moral
concept” but “compromise concept.” This meansthat values are “justified by the case in which
universality and historicity provide mutual comfort to one another, rather than separating off from one
another: the condemnation of torture, of xenophobia, of racism, of the sexual exploitation of children or
nonconsenting adults, etc. It wasalready in this partly transcendent, partly empirical — partly apriori,
partly historical.” (Ricoeur 1992: 289 n83)
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CHAPTER 3

RICOEUR AND THE PRIMACY OF THE ETHICAL

Riceour believes that the idea of justice plays a pivota role in human affairs, and
that it appliesto individua actions and decisons as well as socid inditutions. Ricoeur
aso believes that the idea of justice as gpplied to socid indtitutions is concerned with the
most generd sense of the good life and not only with obligations and congtraints. As
usua, Ricoeur accepts a fundamentd distinction between teleological and deontologica
ethical stlandpoints, the former concerned with what is considered to be good and the
latter with what is obligatory. In his“little ethics’ (Oneself as Another Chapters 7-9),
Ricoeur tries to show that these standpoints are ultimately compatible with each other.
He drives to show that they are not distinct, but are rather complementrary. But unlike
Rawls, Ricoeur argues that the teleologicd (the “good”), isin a sense prior to the
deontological (the “right”).! Ricoeur arguesthat our ethical concern in its most generdl
senseisprior to deontologica duties. He dates this clearly in the beginning of hislittle
ethics

According to the working hypothesis | am proposing, mordity is held to

condiitute only alimited, dthough legitimate and even indispensable,

actudization of the ethical am, and ethics in this sense would then encompass
mordity. (Ricoeur 1992: 170)

1 In 2000, Ricoeur published “De la morale & I’ éthique et aux éthiques,” in which he more closely ties
together the teleological and the deontological, and reduces the priority of theteleological. But hisoverall
position is not substantially changed. (Ricoeur 2001: 55-68).



In defending this working hypothes's, Ricoeur acknowledges thet his project isan
effort to bridge Hume' s fact/val ue gap, the chasm between description and prescription.
Humeistypicaly understood to hold thet it isimpossble to derive prescriptive
gatements from factua statements. But such Humean skepticism, argues Ricoeur, isa
magor obstacle to meaningful discussion about justice.

Ricoeur believes that, in order to give any meaningful discourse on justice, we
need to respond to Hume. In thisinterest, Ricoeur endeavors to show that ethics and
morality are ultimately reconciled with one another. He seesthisasacrucid step toward
the resolution of Hume' s fact/va ue gap:

If we are able to show that the deontologica viewpoint is subordinate to the

teleological perspective, then the gap between ought and iswill appear less

unbridgeable than in a direct confrontation between description and prescription,
or, in areaed terminology, between judgments of vaue and judgments of

fact.” (Ricoeur 1992; 171)

On Ricoeur’ s view, we cannot avoid the teleological perspective, since
teleologicd ends are involved in al human action and choice. By bridging the gap
between teleologica ends and deontologica principles, he amsto show that principles
are Smilarly unavoidable.

It isthe fundamenta aim of this chapter to explain Ricoeur’s cdlaim that ethicsis
prior to mordity. Thisthemeis extremey important for Ricoeur’s conception of justice,
which is developed from his conviction that “justice is a search for human good.” In
what follows, | shdl explain why the ethicd is primary in Ricoeur’ s treetment of judtice.
Thiswill condtitute a preiminary investigation of his dynamic conception of judtice, to be

examined in the subsequent chapter.
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A “Capable Person” and Value

Before discussng ethics, we must clarify Ricoeur’s broader conception of justice.
Ricoeur begins by rgecting liberd views that presuppose an autonomous saf with
absolute rights prior to any engagement in socid life. Ingtead of focusing on the
gandpoint of aliberd sdf with absolute rights, he recommends that attend to the
perspective of ordinary individuas with their cgpabilities. He summarizes the sarting
point asfollows:

The main emphasis of my argument has been placed on the concept of a capable
subject, of a subject able to desgnate himsdf/hersdlf as respongble for hisher
thoughts and acts. Now these capacities require the continual mediation of sociad
and paliticd inditutions in order to become actual powers. What lays dam to
esteem and respect is nothing more than capacities and potentidities. You are
permitted to deconstruct the so-called “liberd” sdf, asthe political aom of dl
kinds of contractuaist political theories. The further task then presentsitsdf, that
of that of recondructing the self asipse which, as a capable subject, requiresthe
mediation of inditutions to become an actud citizen. Such a capable subject is
worthy of esteem and respect. And that may be deemed sufficient to make sense
of the concept of a subject of rights. (Ricoeur 1993: 119, Underlines added)

In the discussion of judtice, it is hecessary to emphasize the “ ethica and mora
dimenson” of human capabilities. Ethical and mord capability, according to Rioeur,
involves a least two philosophicaly important themes: the themes of vaue, and a

subject. The problem of value for Ricoeur is one of the most crucia issues we confront. 2

2 The notion of ‘value' occupiesaspecial place for Ricoeur. Although he confesses that the notion of value
is highly ambiguous, it seems important to note two crucial features of value. Thefirst thing to be noticed
isitsrelation of ethical reflection. 1nThe Conflict of Interpretations (Ricoeur 1974b: 453), Ricoeur says

that value comes from the stage of ethical reflection, that is, “when it becomes necessary for us to establish
aharmony between our powers and our existential situation, i.e., the institutions and structures of

economic, political, and cultural life.” In other words, “value appears at the intersection between our
unlimited desire to be and the finite conditions of its actualization.” The second component for value
Ricoeur makesisto consider the concept of value as a“compromise concept whose meaning can be
determined only by the dialogue between cultures.” Here his emphasisis upon the ontological aspect of
value, arguing thusthat “the term ‘value' ... correspondsin public discussion to those incholate universals
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If ‘value essentidly concerns what is permissible and what is forbidden, then we must
ask how these terms are related to each other, and to human capability. Asdiscussed in
the previous chapter, Ricoeur does not believe that vaues can be entirely new principles,
created ex nihilio. Heinstead clamsthat we should investigate values by proposing
more coherent interpretations and formulations of familiar idess. Ricoeur focuses on the
practica relevance of normsin human life, and on the importance of choice, ddiberation,
and agency.

As Ricoeur says, “action means having to choose, hence having to sate
preference, hence having to exclude something in favor of others."(Ricoeur 1987b: 40)
Ricoeur contends that human choice aways involves the recognition of vaues and goods
which provide reasons for action. (Ricoeur 1974a: 35) In this sense, human choice
cannot be ethically neutral, because “ an action has been dready interpreted, evauated, in
terms of what is alowed and what is forbidden.” (Ricoeur 2002: 286) For Ricoeur, thisis
what is cdled a“teleologicd moment” of our ethicd life.

The problem of vaue sorings from complex Stuations where our initial powers
are dlosdly bound up with their surrounding circumatances. In that sense, “every vdueis
acompromise among an exigence, a recognition, and a Stuation.” (Ricoeur 1978b: 183)

More specificaly, vaues are “the compromise between the desire for freedom of

whose genuine moral tenor will be established only by the subsequent history of the dialogue between
cultures. Inthissense, | hold the quasiconcept of value to be a compromise term, at the point of
intersection of the claim to universdity and the admission of the historicity of certain derivative dutiesto
which corresponds the right of othersto make claimson us. In this sense, the notion of valueis not a
genuine moral concept but a compromise concept, justified by the cases in which universality and
historicity provide mutual comfort to one another, rather than separating off from one another: the
condemnation of torture, of xenophobia, of the sexual exploitation of children or nonconsenting adults, etc.
it was already in this partly transcendental, partly empirical — partly apriori, partly historical — sense that
Jean Nabert used the term ‘value' in hisElements for an Ethic.” (Ricoeur 1992: 289-90 n83)



individua consciousness and the Situations which are dreaedy qudified as ethicd
Stuations.” (Ricoeur 1978b: 183)
Furthermore, the problem of values essentidly has to do with our act of

evauation. “In a‘to beworth-more (un ‘valoir-mieux),”” says Ricoeur, “thereis
vaue” (Ricoeur 1978b: 183) In the evaluation of a given Situation, Ricoeur siresses the
importance of the notion of decison. Ricoeur’s account of decison rests on Arigtotle's
andyssaof proairess, or preferential choice. (Ricoeur 1992: 90-95) Like Arigtotle, who
consders human action in terms of choices based on preferences, Ricoeur spesksinstead
of “preferential choice” (Ricoeur 2000: 23)° Here Ricoeur notes the diaectical agpect
of value. Since evduation isfundamentdly interpretive, the ‘worth-more must be
experienced with its accompanying ‘the worth-less” and in this sense evduation is
essentidly bivaent.

In order for the act of evaluation to be a vaue-giving act, however, it is necessary
that every evauation should involve aspects that transcend its subjective condition. This
iswhy we need norms, and not sSmply subjective values. Since vaueis aways directed
toward its objectification, the status of vaue must be normative. The normative status of
vaues is obtained by diminating the subjective, arbitrary aspects of each parochia
interest. In other words, “vaue is experienced as anorm by the being who is split or

divided between something preferable which is dready objectified and a desire which

closes over his subjectivity.” (Ricoeur 1978b: 184) Here mord choice requires that we

3 This*ethical and moral determination of action’ is already found in his phenomenological analysis of
freedom. Ricoeur arguesthat the notion of ‘project’ differs from that of a prediction in two essential
features. Firgt, itis“theintended event.” Secondly, more important, it callsfor areflective self that
presupposes agency. Thus Ricoeur claims, “ The intended event...an action to be performed not by

someone other than the one who anticipates the action, but by the one, by deciding, commits himself to

doingit.” (Ricoeur 1975: 185)
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employ an idea of impartidity and apply mord tests of impartidity and
universdizability. This condtitutes a deontological moment of our ethicd life.

Ricoeur believes that these two kinds of standpoint complement rather than
exclude one another. Thus, he claims, the crucia problem isto find the gppropriate
relation between the teleologica and deontological moments of our ethicd life. As
mentioned in the introduction, Ricoeur’ sthesisis that the deontologica point of view is
subordinate to the teleologica point of view in both its grounding and its application.
(Ricoeur 2002: 287) In other words, Ricoeur wants to show that the teleological roots of
human life are more basic than the deontologica aspects.

Thisleads usto Ricoeur’s clam that ethicd discussonis, in an important sense,
interminable’: thereis no find resting place, no final knowledge of the good life.
According to Arigtotle, the proper objective of ethicsisthe discovery and articulation of
goods that we can actudly achieve. For example, one might finally achieve the respected
position, sufficient wedlth, the necessary virtue, the friends and contemplation celebrated
in the Nicomachean Ethics. Like Aristotle, Ricoeur takes the practical am of ethics
serioudy, and amsto investigate the fundamentd basisfor the ‘good life in
praxis.” (Ricoeur 1992: 172) He nonetheless ingsts that the content of the good lifeis
interminable, because of the nebulousness of the “ideas and dreams of achievementswith
regard to which alife is held to be more or less fulfilled or unfulfilled.” (Ricoeur 1992:

179) In other words, Ricoeur saysthat the *good life as such is not satisfied by the lived
achievement of conditions within afinite socid order done. The idea of the good life
servesto judify unfulfilled but desirable human ends. In this sense, the good lifeis“that

in view of which” dl these actions are directed, actions which were neverthdess said to
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have their endsin themsdves. “Thisfindity within findity. ..does not destroy the sdf-
aufficiency of practices aslong astheir end has been posited and continuesto be so0.”
(Ricoeur 1992: 179) Human ends can never be completely and findly fulfilled, so they
serve asakind of “horizon or limiting idea” (Ricoeur 1992: 179) toward which we gtrive
but which we never achieve. In the concrete ethica Stuation where practica persons
search for wise judgments, the idea of the good life “maintains atension. .. between the
closed and the open within the globa structure of praxis. What we are summoned to
think hereisthe idea of ahigher findlity which would never to be interna to human
action.” (Ricoeur 1992: 179)

Ricoeur takes the epistemologica satus of the good life asaliming concept.
From the hermeneutica or interpretive point of view, the idea of the good life lies beyond
our concept of it. It isnether reducible to aset of particular ideas nor to a set of materid
goods. Itisinthe*“unending work of interpretation gpplied to action and to onesdlf that
we pursue the search for adequation between what seems to us to be best with regard to
our life asawhole and the preferentia choices that govern our practices.” (Ricoeur 1992:
179) Asheputsit, “between our am of a‘good life’ and our particular choices a sort of
hermeneutica circleistraced by virtue of the back and the forth motion between the idea
of the ‘good lifeé' and the most important decisions of our existence (career, loves, leisure,

etc).” (Ricoeur 1992: 179)

* | owethe term ‘interminability’ to Muldoon (Mudloon 2002: 85)



Ethicsand the Human Subject

Ricoeur's ethicsis digtinguished by his particular concern for the human subject.
By our ‘subjective’ nature, Ricoeur refersto the reflective or existentid side of our
ethicad and mord capability: “thereisa‘subject’ who puts himsdalf under the rule of the
norm.” (Ricoeur 2002: 286)

In a provocative paper titled “ The Human Being as the Subject Matter of
Philosophy,” (Ricoeur 1988b) Ricoeur ingsts that any inquiry into human agency must

address three digtinctive but fragmentary levels of human action: the linguidtic, the

practical and the ethical. Here Ricoeur usesthe term *action’ in abroad sense of ‘doing,’

not restricted to the common sense notion of action. Ricoeur’s sense of this term extends

to the more general sense of praxis as used by Aristotle.  For Ricoeur, human action or
praxis contains four digtinct dimensions. Human action encompasses:
...saying inasmuch asit is doing, ordinary action inasmuch asit isintervention
into the course of things, narration inasmuch asit is narrative reassembling of a

life gretched out in time, and, findly, the capacity to impute to onesdf or others
the respongbility for acting. (Ricoeur 1994: 248)

To put Ricoeur’s point more smply, afundamenta form of ‘acting’ is “to spesk,

do, recount, submit to imputation.” (Ricoeur 1996a: 448) Ricoeur’'s asks whether thereis

aunity in these different modes of human action, and on what grounds these different
modes can be reconciled in agency. He concludes that action is dways tenuous and
inherently fragmentary. Because of the ‘fragmentary character’ of each mode of human
action, Ricoeur argues that what is to be sought is a most “anadogica unity.” (Ricoeur

1992: 19/ 303) He expressesthis as follows:
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The unity that the concern with human action confers to these sudiesasawhole
is not the unity that an ultimate foundation would confer to a series of derivetive
disciplines. It israther amerely anadogica unity between the multiple uses of the
term ‘acting,” which, ...received its polysemy from the variety and contingency of
the questions that activate the analyses leading back to the reflection of the slf.
(Ricoeur 1992: 19-20)°

In the posshility of the unity of human action and its link to the conception of
judtice, the “ethica and mord determination of action” (Ricoeur 1992: 18) is of
enormous importance. The question hereisthis. on what grounds can human action be
conceived as an ethica and mora object?

According to Ricoeur, theories of human action have mostly been reductionist.
Reductionists tend to equate human action with naturaly occurring events attributable to
nonpersonal entities or forces. But reducing actions to events leaves no room for the
question whether human agency requires specia trestment. This approach, Ricoeur
argues, is unacceptable because its adherents fail to grasp afundamenta difference
between ascription and imputation. Ascribing an action to its cause is distinguished from
imputing it to the agent as praiseworthy or blameworthy. Or, as Laande putsit, the
concept of imputability isfocused on “the relation of the act to the agent, abstracting, on
one hand from mora vaue and, on the other hand, from the rewards, punishments, profits
or damages that may ensue.” (Ricoeur 1992: 292) Asillustrated below, the concept of

imputation means severd different things: firdt, to impute actions to human subjectsisto

suppose that actions fal under rules; second, it isto suppose that agents are responsible

® Ricoeur argues that the analogical unity of human action can be “attested” by the dial ectic between power
as act and its actualization. And this dialectic can be accounted for in terms of the dialectic relation
between the same and the other. For detailed discussion about the dial ectic between the same and the
other, see the tenth study of Oneself as Another. See aso Ricoeur 1992: 20-21.



for the fit between these rules and the actions they perform. (Ricoeur 1992: 106-107/
292-293)

Ricoeur finds contemporary analytic treetment of action and agency to be fruitful,
but incomplete. He accepts Strawson’s view that human agents can be distinguished
from mere physical and mentd events. Hence, the human agent isto be seen aswhat
Strawson calls a“basic particular.”® Ricoeur aso accepts Davidson's view that the main
difference between actions and events lies in purposiveness of human action, thet it has a
purpose thet becomes the bass for an internd principle of movement. Thisinternd
gructure of action, which links an action to its agent, will eucidate the notion of
‘voluntary action,” which plays acrucid rolein ethics and politica philosophy. A theory
of action must account for the capacity to change the course in the world and make up its
own mind.

For Ricoeur, human agency involves two orders of causdity. The *human being
isasitisprecisdy because it belongs both to the domain of causation and to that of
motivation.” (Ricoeur 1991b: 135) Ricoeur illustrates the point by reference to desire and
itsrelevanceto choice. Dedreisboth “aforce that compels or moves one and areason
for action,” (Ricoeur 1991b: 134) areason that makes an action intelligible and
meaningful. As Dauenhauer putsit, “desres thus reved that an agent inhabits both the

order of nature, in which desire impels, and the order of meaning or culture, in which

® Peter Strawson, Individuals: An Essay in Descriptive Metaphysics (Garden city, N.Y.: Anchor Books,

1963). Cf. Ricoeur 1992: the fourth studies and Ricoeur 2000: 20-21. The notion of human agency is
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particularly important in ethics and politics. The constitution of contemporary political thought is based on

the moral conception of persons. For example, Rawls s political liberalism isfounded on the moral

conception of persons and Mill’ s notion of individuality plays key rolesin his political thought. (On liberty,

chapter 3)

® According to Ricoeur, thisis Donald Davidson’s accomplishment in Essays on Actions and Events
(Oxford: Clareden Press, 1980) For Ricoeur’s account, see Ricoeur 1992: the fourth studies and Ricoeur
2000: 22-23.



actions make sense, both to the agent and to others who come to know of it.”

(Dauenhauer 1998: 112-3)

Initiative and the Ethical Project

To understand human agency properly, we need to examine these two kinds of
causality and to consider whether they can be reconciled. Ricoeur saysthat thishasto do
with what isinvolved in an exercise of one's capacity to initiste something. Focusng

primarily on the “ projective character of human life””

overlooked in contemporary
disputes about human action, he cdls attention to the importance of the practica ethica
project. For Ricoeur, the ethical project presupposes our capacity to initiate action and to
See our actions as able to bring about changesin the world. Ricoeur asks.
How can a project change the world? What must be the nature of the world, on
the one hand, if human beings are to be able to introduce changes into it? What
must be the nature of action, on the other hand, if it isto be read in terms of
change in the world? (EU, 135)
These questions are particularly concerned with abroader concept “initiative.”

Granting that initiative is a purposive response to a Stuation, Ricoeur andyzes the idea of

initiative into four distinct phases™

"Thisimplication is already suggested in his discussion of freedom. Ricoeur argues that the social and
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political dimension of freedom is concerned with the possibility of universal normsin human society. And

he goes to argue that thisis ultimately founded on “the relation between one will and another will in
conflicts, in cooperation, in contract, etc., the problem of norms that give arational character to human
action; action within an institutional framework, e.g., action performed within atechnological context
where it acquires the sense of work; within an economic or social context where desire becomes hurman
need asit relates to work and to money, or within apolitical context where an individual is confronted
within various forms of organized political power with agiven constitutional framework.” (Ricoeur 1975:
199)

8 In this sense, action presupposes deliberation, because “ action means having to choose, hence having to
state preference, hence having to exclude somethingsin favor of others.” (Ricoeur 1987b: 40) According
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“firgt, | can (potentidity, power, ability); second, | act (my being is my doing);
third, | intervene (I inscribe my a within the course of the world: the present and
the ingtant coincide); fourth, | keep my promises (I continue to act, | preserve, |
endure).” (Initiative 217)

In accounting for the notion of initiative, Ricoeur argues that its third phase,
intervention, is of crucid importance. In analyzing ‘intervention,” Ricoeur asks. “What
must be the nature of the world if human beings are able to introduce changes into it?’
For Ricoeur the answer to this question implies severa things. Firdt, it presupposes both
that there is an established course and that human action interferes with that course.
Second, understanding intervention requires us to introduce an idea of causation different
from Hume's We need theideathat can dlow for genuine human initigtive. Third,
actionisaways purposve. Ashe putsit, “acting is dways doing something so that
something else happensin theworld. On the other hand, there is no action without the
relation between knowing how to do something (being able to do something) and that
which the latter brings about.” (Ricoeur 1991b: 137/ Ricoeur 1992: 109-11) The last
point is particularly important, because action is not only ascribable to the agent as ‘the
onewho intervenes,” but is dso imputable to him or her as ‘the one whose purpose
motivatesit.’

Ricoeur’ s second question is even more crucid: “what must be the nature of
action if it isto be read in terms of change in the world?’ Ricoeur’ s answer is associated
with his account of the metaphysics of time. For Ricoeur, the notion of intervention can

be explained by gpped to what one may cal “present time,” which must be analyzed into

two digtinct gandpoints.  The firgt slandpoint, which may be cdled the “ cosmologica

to Ricoeur, thisis alesson from Aristotle, who distinguishes human capacity to act from the internal
principle of movement. Hence, human action that “depends on us” is characterized by “the preferential
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present time,” congders the present time as the “now” point. Here the present time
gands for atrangtory point, which is moved from the previous “now point” to *“now
pointsto come.” For that reason, the cosmologica present timeis the sequence of
undifferentiated nowsin which al changes occur. The second standpoint directs our
attention to the relationship between “before” and “after.” The present time, when seen
from this perspective, isthat which connects the past to the future. For that reason, the
present is the moment in which we imagine and remember. It isfrom this perspective,
which alows us to compare different times, that we may judge that one moment is more
important than others. Ricoeur cdlsthis present time aslived or phenomenologica
present time.

An account of initiative presupposes both kinds of time. To harmonize them, he
introduces another kind of time, “caendar time,” which indicates date moments, which
assigns moments of live time to moments of cosmologica time and vice versa. Ricoeur
defines caendar time as that which “cosmol ogizes lived time and harmonizies cosmic
time, and does this by making a noteworthy present coincide with an anonymous instant

in the axial moment of the clendar.” (Ricoeur 1991b: 214)°

choice.” (Ricoeur 2000: 23)

° Toinsert calendar time to human action leads us to recognition of historical time. Like calendar time,
historical timefills the gap between our experiences of live time and cosmic time. But it isimportant to
note that the historical present inscribed in calendar timeis the time of beginnings, of initiatives, which
genuinely inaugurate new sequences and arrangements of things. Thus Ricoeur argues that there will be
human time aided by the historical time and its narrative appropriation. He says, “time becomes human to
the extent that it is articulated through a narrative mode, and narrative attains its full meaning when it
becomes a condition of temporal existence.” (Ricoeur 1988al: 52) Ricoeur argues that the study of history
callsfor acomplex mediation between lived time and cosmic time.
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Freedom and the Effort to Be

Now we are in a position to consder the three remaining dimensions of initigtive.
In thisinterest, we should note two things. Firdt, the notion of initiative presupposes that
of abeing who continuesto preserve action. Thus even though initiative accounts for the
way in which we commit oursaves in the world, it is not trangtory. It conditutesa
course of actions for which we become responsible. The concept of responsibility will be
revigted in the last section of this chapter. The second thing to notice isthet initigtiveis
connected with recognition of the agent’s power to act. In this sensg, initiaiveisakind
of “primitive datum.” For Ricoeur, we recognize initictive as a primitive datum in two
fundamental stages. We can discern

adigunctive stage, a the end of which we recognize the necessarily antagonistic

character of the origina causdity of the agent in relation to the other modes of

causdlity; and a conjunctive stege, a the end of which we recognize the necessity
to coordinate in asynergistic way the origind causdlity of the agent with the other

forms of causdlity. (Ricoeur 1992: 102)

At the digunctive age, this ‘ primitive datum’ involves the exisentid sde of the
human subject — freedom of choice-- asakind of “firdt truth.” But it isimportant to see
that this truth of human freedom “ cannot be verified like afact, nor deduced like a
conclusion.” Itsessentid characteridtic isto “post itself in reflection.” (Ricoeur 1978b:
43)

In characterizing human freedom, however, Ricoeur acknowledges that there are
two features that call for specid attention.  First, we must recognize the reflective nature

of freedom. Freedom is not smply unreflective movement, since its motivation must be

reflectively connected to the perspective of the agent. Freedom isa“bioswhich ...
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expressed itsdlf in the degree of tension and congstency which permesates a course of
exigence.” (Ricoeur 1974a 40) Equdly important, human freedom is not congtituted by
“dngle acts taken separately from one another.” Our conception of ourselves as free
requires that we understand our choices as coherently embedded in a* durable way of
life” Thefocus of freedom is upon how to * habituate freedom, to bring it about that
freedom, directing itsdlf, makes of itsdf a nature under the influence of what it has
aready become and achieved.” (Ricoeur 1974a: 40-41) In thisway, human freedom
requires a combination of the actua with the potentid. Thus Ricoeur asserts that both the
potential and the actual are grounded in Spinoza' s notion of conatus, which is defined as
that by which “each being endeavorsto persst initsown being.” It is*nothing but the
actua essence of the thing itsdlf.” (Ricoeur 1992: 316)

For Ricoeur, human freedom is essentialy “our effort to exist and of desireto
be.” (Ricoeur 1978b: 46)'° But he intends to show that the origina existential situation
from which we engage in philosophica reflection on freedom is the Satus of
“forgetfulness” Hewrites

| amlog... among the objects of the world, separated from the center of my

exigence... [and] that | do not first possesswhat | am. ... That iswhy reflection

isatask... the task of making my concrete experience equa to the positing ‘|
am.’(Ricoeur 1978b: 45/ Ricoeur 1974b: 329)

10 To grasp this effort isatask of reflexive philosophy. Following Jean Nabert, Ricoeur understands
reflexive philosophy as “the most radical philosophical problemsto those that concern the possibility of
self-under standing as the subject of the operations of knowing, willing, evaluating.” Thus“reflexion isthat
act of turning back upon itself by which a subject grasps, in amoment of intellectual clarity and moral
responsibility, the unifying principle of the operations among which it is dispersed and forgetsitself as
subject.” (Ricoeur 1991b: 12)
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Embodiment and Attestation

The recognition of the power to act and the status of forgetfulness are important at
the conjunctive stage. At this stage, three issues become sdient: Firgt of al, the status of
forgetfulness leads Ricoeur to adopt a hermeneutic methodology. The underlying
assumption of the hermeneutic approach isthat our origind effort to be and to exist is not
entirdy sdf-transparent. In order to gain trangparency, says Ricoeur, we need to take a
long detour through “the works which bear witnessto that effort and desire.” (Ricoeur
1971: 46) Evenif everyone has equd initid capacity, different peopl€ s capacities are
differently actuaized. Why should thisbe s0? Ricoeur’s answer isthat the same
capacity may be actudized differently in different contexts. Ricoeur refersto this
actuaized freedom as ‘the work.” Diversity results from mediation of the work when the
capacity is actuaized: “Freedom can only attest to itsdlf in the works where it objectifies
itsdlf.” (Ricoeur 1978b: 176)**

Second, the distinction between the capacity and its actudization revedls the
specific nature of our ethica Stuation. If human freedom is understood as the
actudization of capacities, then our ethical Stuation must be congtituted by the process
by which human capacities actudize themsalves. As Ricoeur putsit, our ethical Stugtion

is defined as “the movement of actudization ... [the] proof-testing of the being-able-to-

1 This meansthat human action’s meaning is closely bound up with its reception of others. As Ricoeur
points out, “the way the work has of taking its meaning, its very existence as work, only from the other
underscores the extraordinary precariousness of the relation between the work and the author, the mediation
of the other being so thoroughly constitutive of its meaning.” (Ricoeur 1992: 156) Ricoeur says that this
observation is one of Hegel’ s great achievements. Further, Ricoeur continuesto pursue this objective side
of freedom by his hermeneutic concern. According to him, human action can be regarded as texts, whose
various meanings can be interpreted in many ways. See Paul Ricoeur, “The Model of the Text: Meaningful
Action Considered asa Text,” in Ricoeur 1991b: 144-167.



do something in effective actions which bear witnesstoit. ... [and] the movement
between naked and blind belief in primordia ‘I can’ and the red history where | attest to
this*I can.”” (Ricoeur 1978b: 177) Thisdynamic understanding may help account for
why we need ethics, mordity, legdity, and paliticsin human affairs. But it isimportant
to note that our ethical pursuit does not begin from nothing, but from a certain context
which is*“dready qudified as ethical stuation.” (Ricoeur 1978b: 183, emphasis added)
Third and findly, this conceptua context leads to subgtantidly richer
understanding of the structure of freedom. It reveds the embodied nature of freedom,
which tdls us that freedom is ultimately relationd.*? In other words, the effectuation of
human freedom is possible through apped to its relation to nature and others. Clearly
thinking of Aristotle, who digtinguishes between potency and its redization, Ricoeur
writes that freedom as the redlization of a capacity isto be separated from freedom as
potency. Freedom as potency merely refersto the latent capacity. But Ricoeur pointsto
acertain conaturality that till exists between the human being and the natura order. He
sys
Man retains a community of existence and of meaning with nature. Heretainsit
aslong asrationd life seems to him to accomplish a telos which fulfills the
goptition he findsin living things and the potency which tendsin everything to
action, to entelechy. One can even say that there is a human nature co-ordinate
with nature, both characterized by inclination toward a perfected existence.
(Ricoeur 1974a: 26)
According to Ricoeur, despite the fact that human beings possess an gppetitein
common with dl living things, human beings are different from other living baingsin

that they possess a desire for perfection or completion. Aristotle emphasi zes the human

12 Therelational aspect of freedom isalready implied in Kant’s notion of “interests of reason” and
Heidegger’ s path-breaking notion of “concern (Sorge).”
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exercise of rationa ddiberation and choicein the pursuit of ends. This power, whichis
condtitutive of human freedom, givesrise to dl the works of culture and civilization.
Ricoeur’ s hermeneutic gpproach to the self is an attempt to appropriate human
agency through the medium of language. Ashe putsit,
The appropriation of my desire to exist isimpossible by the short path of
consciousness, only the long path of interpretation of sgnsisopen. Suchismy
working hypothesisin philosophy. | cal it concrete reflection, thet is, the cogito
mediated by the entire universe of signs. (Ricoeur 1974b: 264-5)
Appropriation is the activity whereby the reader of atext expands his or her world
by understanding the meaning of the text. In other words, appropriation becomes the
object of saf-knowledge by seeking the meaning that is applicable to the Stuation of the
reader.’® Ricoeur says:
What would we know of love and hate, of mora fedings and, in generd, of all
that we call the sdif, if these had not been brought to language and articulated by
literature? Thuswhat seems most contrary to subjectivity, and what structura
andysis discloses as the texture of the text, isthe very medium within which we
can understand oursalves. (Ricoeur 1991b: 87)
In this sense, human sdlf-knowledge is acquired through the mediation of human
cregtions, the interpretation of idess, ingtitutions and cultural forms** But human sdif-
knowledge is not amatter of scientific description, but that of practica knowledge, which

isepigemologicdly fragile.

13 The relationship between appropriation and self-knowledge is evident in Ricoeur’ saccount of
appropriation: “By ‘appropriation,” | understand this: that the interpretation of atext culminatesin the self-
interpretation of a subject who thenceforth understands himself better, understands himself differently, or
simply begins to understand himself. This culmination of the understanding of atext in self-understanding
is characteristic of the kind of reflective philosophy, which, ... | have called ‘concrete reflection.” Here
hermeneutics and reflective philosophy are correlative and reciprocal ... In short, in hermeneutical
reflection — or in reflective hermeneutics— the constitution of the selfis contemporaneous with the
constitution of meaning. (Ricoeur 1991b: 118-9)

4 This constitutes away for hermeneutic turn. Hermeneutics begins when we not only interpret our
belonging to ahistorical transmitted by tradition, but also interrupt the relation of belonging in order to
understand it better. (Ricoeur 1981: 117)
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In Oneself as Another, Ricoeur asks whether the pursuit of sdf hasits practicd
grounds. Because intentiona actions are not merely internd events, but reved
themsdlvesin the doing, they call not for descriptive knowledge but for practica
knowledge. Practicad knowledge, claims Ricoeur, poses its own unique problem.
Practica knowledgeis not judged in the ordinary sense of truth, according to which
‘truth’ refers to the adequacy of the description. It israther understood in terms of “a
specific mode of belief and confidence attached to the manifestations of selfhood,”
(Ricoeur 1996a: 455) which Ricoeur calls attestation. (Ricoeur 1992: 21-23)*°

More specificaly, ‘atedtation’ refersto “the sort of belief and trust which
attaches itsdf to the affirmation of the saif as an acting and suffering being. (Ricoeur
1992: 21-22)'® This practica truth is particularly important in the ethical and moral
determination of human action. In the ethical determination, the self exists
independently, but it is passvely woven through its communication with the otherness of
other people. It involves many forms of otherness: the otherness of one who addresses
him or her sdf to me; the otherness of the agent with whom | struggle and cooperate; the

otherness of other’ s histories within which | am enmeshed; the otherness of connected

15 Ricoeur’ s notion of attestation isaway of defining anew type of certitude. Attestation as “the
password” for Oneself as Another, phenomenologically speaking, isa“kind of belief,” which is“less
demanding than the certainty belonging to the ultimate foundation.” (Ricoeur 1992: 289/ 21) Ricoeur takes
‘belief’ to be credence rather than opinion. When it applies to the hermeneutics of selfhood, attestation
thusisaconfidencein the self, “conscience, in the sense of an internal forum,” which is“barely discernible
from conviction ... asthefinal instance of practical wisdom.” He continuesto say, “Conscience is nothing
other than the attestation by which a self affectsitself. ... Conscience appears as the inner assurance that,
in some particular circumstance, sweeps away doubt, hesitation, the suspicion of inauthenticity, hypocrisy,
self-complacence, and self-deception, and authorizes the acting and suffering human being to say: herel
stand.” (Ricoeur, 1996a: 454)

18 This practical truth can be discerned in the following moments of mediation: first, it can be seenin the
pathway that arrives at the self through reflection by way of detour through analysis. Second, itis
discovered in the pathway that expresses selfhood by way of its contrast with sameness. And finally, itis
in the pathway that unfolds a self by way of its diaectical with the other. (Ricoeur 1992: 297)
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respongbilities a the heart of assgning imputation. For that reason, the very act of
mora imputation has its source outsde of me.
The notion of attestation is crucid for Ricoeur’ s conception of the political agent.
As he writes:
The bond between action and its agent is not afact that one could observe. Itisa
power that an agent thinks itsdlf capable of exercising with complete confidence.
Thisattestation will gppear ... asacornerstone in the recongtruction of the notion
of apoalitica subject. The notion of narrative identity ... seemsto meto
condtitute the indispensable bond between the identity of a speaking subject and
that of an ethico-legdl subject.t’
Thusit would be erroneous to suppose human agency could be endowed with
absolute rights before entering into society:
[M]any philosophies of naturd law presuppose a subject, completely and dready
fully endowed with rights before entering into society. It results that this subject’s
participation in community lifeisin principle contingent and revocable, and that
theindividud ... is correct in expecting from the state the protection of rights
congtituted outside of him or her, without bearing any intrinsc obligation to
participate in the burdens related to perfecting the socid bond. This hypothesis of

asubject of law, congtituted prior to any societal bond, can be refuted only by
griking at its roots. (Ricoeur 1992: 181)

Ethics and Judtice

For Ricoeur, the mediation of othersis essentid to the actuaization of freedom.
Every vaue resulting from our ethical Situation presupposes a plurdity of persons and
their cgpacity for communication. Through communication, each free individua pursues
hisor her rationdity. As aconsequence, the communicative Stuaion of human beings

may be characterized as cooperative, competitive, and even conflictua. Here Ricoeur’'s

Y Thiscitation is from Dauenhauer 1998: 111. Seealso Paul Ricoeur, “Morale, éthique et politique,” in
Pouvoirs, Révue fancaise d' étides constitutionalle et politiques, 1993, p.7
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emphadsis upon the limitation of human freedom which sorings from conflict. Ina

response to Sartre and others, Ricoeur writes:

In the first pogiting of freedom by itsdf, the limit was congtituted by the saif's
very inadequation to itself. Here it proceeds from the opposition of one freedom
to another freedom, from the confrontation of severa spheres of action and of
actudization. Limit now sgnifies conflict. And it isvery much a question of
something other than the lack resulting from the fact that every moral agent
actudizes himsdf through acts which are inadequate to his existence...The
actudization of my freedom through your freedom and of your freedom through
my freedom has a specific hisory which isthe history of davery, of inequdity,
and of war.(Ricoeur 1978b: 179).

For Ricoeur, the negativities of human action, introduced by “the primordid evil
of the murder of freedom,” call for specid attention. (Ricoeur 1978b: 179)*® But Ricoeur
never doubtsthat theinitid Stuation of ethicsis ultimately associated with “the mutudity
of freedom” or “the didogical postion of freedom.” (Ricoeur 1978b: 190) Thusthe
human effort to diminate the primordid evil in human interaction can be possible only
when we assume a*norm of reciprocity,” (Ricoeur 1992: 219) which presupposes an
initidly equd stuation of human interaction. But his stress here is upon our pre-ethica
concern rather than its obligating norm. Ricoeur dates:
The whole of ethics...is born from this redoubled task to make of the other person
come to pass as Smilar to my own. The other person islike me (mon semblable)!
Like me, though other — other, though like me. In this sense, the problem of
recognizing freedom in the second person is the central phenomenon of ethics.
(Ricoeur 1978b: 178-79)

We must consider the relationship between the norm of mutuality and our ethical

concern. As Ricoeur points out, the ultimate god of mord obligation in mutudity isto

18 “The murder of freedom” is further elaborated by Ricoeur’s technical notion of ‘violence,” which simply
means “the diminishment or the destruction of the power-to-do of others.” (Ricoeur 1992: 220) Ricoeur
grants that violence inherent in human interaction is radically connected with the problem of evil.
Following Kant, he takes the phenomena of evil as a philosophical problematic aswell asareligious one.



restore the affirmative aspect of ethical concern that is rooted in the reciprocity or
mutudity of human interaction. The point is that obligation in the second person makes
sense only if we restore the affirmation of freedom in the second person. Thus mora
obligation smply refers to the statement “L et your freedom exist!” (Ricoeur 1978b: 179)

In the second person, the problem of freedom is essentidly associated with
notions of equdity and justice. But Ricoeur argues that their gpplication isinherently
ambivaent. On one hand, they lead usto consider our reciproca concern for the good.
On the other, they take the formdity of reciproca concern until it culminatesin a
juridica relaion where the negetive aspect of obligation is put in the form of postive
law. (Ricoeur 1992: 228)

It is essentid to see the fundamentd difference between equdity and justice. Like
Rawls, Ricoeur condders the idea of justice to encompass the indtitutiondization of both
freedom and equality. In other words, the difference between interpersond relations and
indtitutiona mediation is that the former can be obtained by taking the latter in the form
of the “neuter or neutral terms of vaues, norms, and the laws.” (Ricoeur 1978b: 179)
This meansthat indtitutional mediation requires a certain form of sandard, obtained by
an impartia point of view, or, an ‘impersona point of view.” (Thomas Nagdl) Thisis
why the third person point of view is of specid importancein discussions of justice, and
why the juridica concept of justice predominatesin an overall account of justice.

Ricoeur expresdy states that justice is embedded in our effort to extend reciprocal
concern to the indtitutiond leve:

Jugtice...is not an essence which | read in some atempora heaven, but the
inditutiond instrument by means of which severd freedoms may coexist. If |
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Just like Kant’ s doctrine of radical evil, Ricoeur regards the evil as a possibility to “the regeneration of
freedom, that is, restoring to freedom the control over it of the good principle.” (Ricoeur 1992: 216)



want you to be free, justice, we could say, is the schema of actionsto be done to

make inditutiondly possible the community and communication of freedom. In

gill other terms, the desire for an andogue of freedom in another freedom
receives support from a group of inditutionaized actions whose meaning is
judtice. Judtice therefore ultimately means “that you may be free” (Ricoeur

1978h: 183)

Ricoeur never denies the necessity of universaly vaid socid norms.
Negativities of human interaction lead to the necessty of mordity and the rule of justice.
Thustheided of the rule of justice becomes amgor virtue of socid inditutions.
However, hetriesto show that the essentid meanings of these senses of justice, which
become a basisfor the rule of justice, are ultimately dependent upon our ethical concern
of reciprocity. As| noted in the preceding chapter, this can be used to generate a critique
of proceduralism. But it dso brings out two crucid aspects of Ricoeur’s own conception
of judtice.

Firgt, foundationdist theories of justice must be abandoned. For foundationaism
failsto recognize the unscientific festure of practica matters. Can universal norms be
obtained in terms of an infdlible and congtructive generdity? According to Ricoeur, it is
impossbleto translate dl practica mattersinto scientific or theoretica discourse. While
humean practicdity isfragile and falible, one possible solution to this problem is open
admission of itsincompleteness, and admisson that al human actions are subject to
critical evauation. Ricoeur wants to further show that the only way to unify our practica
livesisto accept the multiple perspectives of ethica Stuation and seek a unity through a

conjunction of these diverse perspectives. For that reason, what can be validated in these

perspectivesis the critical employment of practical resson.®

19 This understanding of practical reason may be sharply contrasted with Habermas' s employment of
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practical reason. While Habermas seem to underscore the moral aspect of practical reason whose features



120

Secondly, the repressive strategy, which is hidden in the procedurdist solution,
should be made explicit. The repressve strategy has thisin common with other forms of
ethicd formdiam. Ethica formdism often gives priority to an impartid, impersond, and
universal point of view, which isin sharp contrast with partia, persond, and particular
point of view. Or, asisin Kant's case, the apriori gpproach is preferred to an empirica
goproach. But the underlying assumption is highly problematic because it is repressive.
It isrepressve insofar as the universal point of view isto be understood to stem from
radica dimination of the emationa and evauative aspects of life. These are the aspects
Kant condemns as empirica and pathologica in his account of the categorica
imperative. Ricoeur takes on the more demanding task to reconcilethe a priori and the
empirical approaches. In order to do this, he argues for a dynamic account of ethica

action. 2°

areirreducible to instrumental rationality, Ricoeur draws more attention to critical employment of reason.
The fundamental reason for focusing upon critical use of reason liesin Ricoeur’s conviction that “ nothing
ismore disastrous theoretically, or more dangerously politically, than [the] claim to knowledge in the area
of ethicsand politics.” (Ricoeur 1991b: 205) For Ricoeur the critical employment of practical reason can be
called upon in two interrelated ways. On the one hand, it is actually reinforced by an ‘ideology critique,’
which isfound within Habermas's earlier interest in apossibility of “systematically misleading distortion.”
Since political problems stem from afundamental gap between theideality of apolitical constitution and
the reality of an empirical state, Ricoeur arguesthat the critical function of practical reason isinevitable.
The critical function isthusto “unmask the hidden mechanism of distortion through which the legitimate
objectification of the common bond becomes an intolerable alienation.” (Ricoeur 1991b: 206) This
ideology critique is the place where “practical reason can be transformed from knowledge into critique.”
(Ricoeur 1991h: 207) On the other hand, the critical function of practical reason is also more positively
employed. Focusing upon the positive role of utopia, namely, “the integrative function” of ideology in
relation to the social bond, Ricoeur observesthat it is one of the most important function of ideology to
justify the political fact of domination or authority by finding out the “hidden relation betweenwork,
power,and language.” Thisleads him to considering practical reason as practical reason. Hence, he
concludes that “practical reason is never without practical wisdom, but that practical wisdom, institutions
of alienation, can be never be without a certain madness on the part of the sage, since the values that govern
the social bond have themselves become insane.” (Ricoeur 1991b: 207)

20 Ricoeur' s critique of ethical formalism is basically linked to his claim that Kant overestimates one aspect
of practical reason. His doubts can be explained in two ways. Thefirst doubt is cast upon an essential
connection between practical reason and morality. Kant’s approach, Ricoeur claims, is one-sided, because
in deriving the “necessity of moralizing the concept of practical reason... Kant hypostatized one single
aspect of our practical experience, namely, the fact of moral obligation, conceived of the constraint of the
imperative” (Ricoeur 1991b: 198). The second doubt is upon the “ideathat reason by itself is practical, that
isto say, governs areason without regard to desire” (Ricoeur 1991b: 198). The question here iswhether
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As| shdl illugtrate, Ricoeur’s own postion results from his recognition of a
fundamenta gap between the ethicd origin of justice and the rule of justice. Thereation
between the idea of justice embedded in our ethica concern and the rule of justiceis
initidly disproportionate. The only way to baance this ungtable equilibrium for Ricoeur
isthrough the possibility of practicd mediation. We may note two things about this
practicd mediation between the ethicd origin of justice and therule of law: Firg, itis
important to see, from the outset, that the practica mediation between theory and practice
isawaysfragile. Second, the practical mediation requires important idess such as
“recognition, solidarity, and mutual indebtedness.” (Ricoeur 1995a: 324)*!

In sum, we have examined one of Ricoeur’s most important sirategies for dealing
with the problem of justice. Heamsisto show that justice isa practicd ided, in spite of

the fact that it is necessarily fragile

Responsibility and the Human Agent

Ricoeur argues that we must develop an gppropriate concept of respongbility

because of itsimportance for normative politica thought. Ricoeur anaylzes this concept,

which has historica roots that stretch to semantics of the verb “to impute” Asl have

practical rationality can be scientifically dealt with. Asisalready well known, Kant’s position isto set the
principle of universality asthe supreme principle of practical rationality. “By elevating the rule of
universalization to the rank of a supreme principle,” Ricoeur claims, “Kant sets out on the path of the most
dangerous of all ideas, one that will predominate from Fichte to Marx, to atype of scientificity, comparable
to the knowledge and the science required in the theoretical order.” (Ricoeur 1991b: 199). According to
Ricoeur, thisis unacceptable, because ethical action isinfluenced by emotional and evaluative elements.
On these bases, Ricoeur elaborates two main theses about ethics: (a) ethicsis not a matter of scientific
enterprise; (b) practical wisdom is of epistemological privilege, occupying a dynamic role from fairnessto
the theorization of moral norms and vice versa.

21 The same argument is found in his discussion on the importance of mutual indebtedness proposed by
Emmanuel Levinas. (Ricoeur 1992: 202)



argued, the concept of responghility is ultimatdy associated with away in which we
commit oursaves to the world and the people who inhibit init. The notion of initiativeis
crucd here If initidive is the inauguration of anew course of things for which we
become responsible, these acts must be imputed to us. (Ricoeur 1991b: 214-7) But
imputation is not merely ascription of an action or identification of its cause. We dso
impute the action to its agent as praisaworthy or blameworthy. Hence, imputation
designates an agent’ s capacity to choose and to be responsible for choices?® In Ricoeur's
andysis, the present-day concept of responsibility based on imputation has served as a
foundation for the mora and juridica conception of responsibility. In Ricoeur’sanayss,
however, this present-day concept of responsbility no longer functions. We must
therefore congtruct an aternative.

Let mefirg draw attention to the juridical concept of responsibility. Thelegd
coneept of respongbility concentrates on the notion of fault. The basic ideais that
persons are responsible for harms or damages that are their fault. 1n other words, legal
responsbility puts weight to two important clams. (1) What an agent is responsiblefor is
the faulty action that he or she ddiberately chose and performed; (2) Wrongful actions
lead to an obligation to compensate for the damage or harm done. But Ricoeur observes
that there is a strong tendency to detach legd responshbility from fault. According to this
tendency, it is sometimes allowed that persons are responsible for the harms or damages
that are not their fault. Such a conception of responsibility istoo broad. If we instead

focus on the victims of damages or harms, we will be led to include within the notion of

22 According to Ricoeur, the term ‘responsibility’ isacomplex notion because it “unites both meanings:
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“counting on” and “being accountable for.” It unites them, adding to the idea of aresponse to the question

“Where are you?' asked by another who needs me. Thisresponseisthefollowing: “Herel am!” a
response that is a statement of self-constancy.” (Ricoeur 1992: 165)



respongbility companion notions of “solidarity, security, and risk.” (Ricoeur 2000: 25)
The underlying assumption is that if one of us suffers grave harm which is not his or her
own fault, others of us are respongble for the victim. Thisidea of responsibility comes
from solidarity and, in this sense, there is collective legd responghility to compensate for
socid harms.

Despiteits usefulness, however, Ricoeur clamsthat this tendency hasits own
danger. Thisview seemsto alow that we are responsible for damages that may have
come about by fate or chance. But it is crucid, in Ricoeur’ s view, to distinguish between
those who suffer because of a decision that someone made and acted upon, and those who
suffer because of some other reason. But the notion of imputation excludes fatadism and
chance. The notion of legd respongbility based on decison, on the other hand, is
necessarily bound up to the notion of human capability. For that reason, ‘imputation’
refers to the human capacity to initiate, which is closer to Kant's notion of “relaive
beginning” > Where there is no such capacity, there could be no genuine responsibility.

A smilar tendency is dso found in the present-day concept of mora
responsibility. According to adominant contemporary tendency, the concept of
repongbility appliesto our deding with everything thet is vulnerable to our will. This

new idea of moral responsibility is motivated in part by the fear of ecological disaster.*

23 The Kantian notion of a“relative beginning” isin sharp contrast with Kant’s notion of “the absolute
spontaneity of an action,” which isthe “ground of itsimputability.” Kant identifiesthis as “the real
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stumbling block” for moral theory. (Kant, Critique of Pure Reason, A 448/B 476) On the other hand, what

islooking for isthat “as a series occurring in the world can have only arelatively first beginning, being
always preceded in the world by other state of things.” (A 450/ B478) An emphasis hereisaplurality of
g\gents and amultiplicity of beginnings of actions.

On Ricoeur’ s reading, this new concept of responsibility can be found in Hans Jonas’ s The Imper ative of

Responsibility. Granting that today’ s ecological danger might have serious effects on the environment,
Jonas proposes anew “categorical imperative” that makes oneto refrain from them. Theimperativeis:
“Act so that the effects of your action are compatible with the permanence of genuine human life”; or
expressed negatively: “Act so that the effects of your action are not destructive of the future possibility

of



124

According to Hans Jonas, this idea of respongihility is the foundation for the claim that

we are responsible for ensuring that the conditions necessary for human life continue to

be available. Hence our responsbility extends beyond the horizon of foreseesble
consequences of action aready taken, asfar asin space and time as our powers project
consequences. It extends our respongbility to distant descendants who will never be able
to affect us. On Ricoeur’ s reading, this new idea of respongbility reflects awell-
considered fear that takes into account al possible damages and destruction that our
deeds may cause. Nevertheless, thisidea of responsbility dso shows afundamental
limitation of the standard idea of responghbility. First, the scope of responsibility and
imputation is not limited to what one had aready done or what could be imputed to him
or her as praisaworthy or blameworthy. Its scope extends to what one could do now and
in the future. Second, the new idea of responsibility is not subject to the drictly

reciprocal relation between an action and its damages. Its characteristic is that our
responsibility extends beyond the possibility of reciprocity.

In order to dedl with this transformative conception of responsibility, Ricoeur
proposes that we need athird way of understanding responsibility. But before exploring
thisthird way, isiswdl to consder what Ricoeur’ s view shares in common with others.
Firg of dl, Ricoeur isin subgtantial agreement with Levinas that mora injunctions come
from the fact that we inhabit the world with other persons. Thus, the first ethicd moveis
to pledge onesdlf to these others. The other person is the object of my care smply by

virtue of exigting. The reason it makes sense to hold me legally respongble for damages

such life”; or simply: “do not compromise the conditions for an indefinite continuation of humanity on
earth”; or, again turned positive: “In your present choices, include the future wholeness of Man among the
objects of your will.” The Imperative of Responsibility (Chicago and London: University of Chicago Press,
1984): 11. Dauenhauer 1998: 152



the other suffersisthat this other is somehow consigned to my care. In other words,
“imputation as such is dready adiaogica act, either between two people or between a
community and the individud, or akind of interndized dia ogue according to the notion
of the soul in Plato, which isin didlogue with itsdf.” (Ricoeur 2002: 286) Mord
responsbility is redtricted to “the other of whom | amin charge for whom | am
respongble” This means, he comments, “this respongbility no longer comesdownto a
judgment bearing on the relationship between the author of an action and its effectsin the
world. It extends to the relations between the agent and the patient (or receiver) of an
action.”®® (Ricoeur 2000: 28)

In addition, Ricoeur agrees that there is something right about contemporary
debates on the scope of responsbility. He accepts that the notion of responsbility ought
to be extended to include more than persons. Our responsibility and solicitude should be
extended to cover the protection of whatever is perishable that isin our care. This means
that the enlargement of the scope and power for human intervention into the processes of
nature isinevitable. As Ricoeur putsit, this “entails the enlargement of responshbility
itsdlf in the precise sense of imputability. It isin this respect that the whole of nature can

be said to be submitted to our care.” (Ricoeur 1991a: 286)2°

%5 Thisis already implied in Ricoeur’ s treatment of social action. He says: “ The theory of action is

extended from acting to suffering beings. The addition is so essential that it governs alarge part of the
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reflections on power asit is exerted by someone on someone, as well as the reflections on violence as the
destruction by someone el se of a subject’ s capacity to act; by the same token, it leads to the threshold of the
ideaof justice, asthe rule aiming at the equality of the patients and agents of action. In fact, every action

hasits agents and its patients.” (Ricoeur 1992: 157)

26 « |’ glargissement de la sphére d’ intervention humaine entraine celui de la responsabilité elle-meme au

sens précis d’'imputabilité. C'est sous cette condition que la nature tout entiére peut etre dite remise anotre

garde.”
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Nevertheless, Ricoeur warns that thereis a difficulty in the attempt to extend the
scope of responsibility not only in space but dso intime?” The problem isthat this
agpect of the notion of respongbility is beyond our ability fully to grasp as something that
gopliesto us. Itisagloba responghility that would seem to be undifferentiatedly
everyone's. Thismultiplicity of bearers of an undifferentiated globa respongihbility
makes it practically impossible for any one of usto accept it as our own.

Ricoeur’ s solution to this problem isto refuse to posit a polar opposition between
imputation, which is closdly bound up with decisonsthat | make and act upon, and the
legal socidization of risks. He suggests that these two notions overlap and reinforce each
other. Just aslong tempora gaps between harmful acts and their harmful effects make
the socidization of risks more sensible than strict reparations, so too are wrongdoings
that are not legally covered but are till imputable to us who do harm.?®

The socidization of risks is extremdy important to the concept of respongibility.
It awakens usto “an entrusted responsibility” which would otherwise be forgotten.
Ricoeur says.

[A] capability must be awakened in order to become red and actud; anditisin

the midst of others that we become effectively respongible. Inversely, as soon as

the other relies on or trusts in me, what he or she expectsis precisdy that | shall

keep my word and behave as an agent, the author of my own acts. Ultimately, the
questions at stake concern mutual recognition — a recognition through which the

2" Generally speaking, we may raise the question. “How far is the agent supposed to be responsible for its
action?’ Or, to put it differently, “how far does the chain of harmful effects of our acts extend that we can
take as still implied in the principle, the beginning, the initiumfor which a subject is held to be author?”’
(Ricoeur 2000: 29/ Ricoeur 1992: 106) Thisis more problematic when we suppose that there are some
worldly processes an agent has not affected in his or her entanglement with them. Isthe agent responsible
forit? Orisheor sheresponsible for everything that isthe outcome of hisor her initiative?

%8 Ricoeur’s answer is clearly limited to the scope of human capability. As he says, our responsibility
should extend *as far as our powers do in space and time.” (Ricoeur 2000: 29) In other words, “our
responsibility for harm done extends as far as does our capacity to do harm.” (Ricoeur 2000: 30) Thus, “the
subject of responsibility is...the same one as the subject who has the power to generate harm, that is,
indivisibly individual persons and systems in whose functioning individual actsintervenein asort of
infinistesimal and ‘homeopathic’ way.” (Ricoeur 2000: 31)
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other ceases to be dien and istreated as my peer according to afundamental
human fellowship? (Ricoeur 1995c: 17)

This“entrusted respongibility” isimportant since it shows us the possible scope of
our responsbility and imputation. Ricoeur puts the point as follows:

Theimage of custody, or burden which one takes upon onesdlf, should not render
usinatentive to the other component emphasized by the expression ‘ entrusted to
our care’ — the fragile as *someone who relies on us, expects our assstance and
care, and trugs that we shdl fulfill our obligation. Thisbond of trust is
fundamentd. Asintimately related to the request, the injunction, or the
imperative, it isimportant that we encounter trust before suspicion. The result,
accordingly, isthat in the feding of responsibility we feel that we are rendered
responsible for, and by, someone. (Ricoeur 1995c: 16)

However, to make our action responsible action is equivaent to choosing
concretely between one dternative in which we give predominance to the short-range
view of aresponghility that is restricted to the foreseeable and controlled effects of an
action, and another in which we consider the long-range view of atemporally unbounded
respongbility. This means that the concept of respongbility cals for prudence in the
Greek sense of phronesis. (Ricoeur 2000: 34) Ricoeur clams:

Responghility, interiorized in afeding of responghility, therefore bears an

element of passvity or, if one prefers, of areceptivity that isnot devoid of

bewilderment and anguish and that refers to a horizon of meaning, to something
like akingdom of endsin connection with which, as Kant saw, man recognizes
himsdf as both ingtituting and ingtituted. There comes amoment of reflection

where the digtinction between exteriority and interiority, transcendence and
immanence, autonomy and heteronomy, is blotted out. (Ricoeur 1991a: 293)%°

29 «| aresponsabilité, intériorisée en sentiment de responsabilité, comporte alors un élément de passivité ou,
si I’on préfére, de réceptivité, non dénué de vertige et d’ angoisse, qui renvoie aun horizon de sens, a

guel que chose commme un régne des fins, par rapport auquel, comme Kant I’ avait compris, I’homme se
reconnait alafoisinstituant et institué. Il vient un momment de laréflexion ou s efface la distinction entre
extériorité et intériorité, transcendance et immamence, autonomie et hétéronomie.”
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Ricoeur’ s solution isimportant in many respects. It is especidly useful snce it
serves to expand the scope of collective respongbility. Congder firgt historica
responghility, focusing on a historical time that predecessor and successor may share.
For Ricoeur historica responsibility resides between ‘the space of experience and ‘the
horizon of expectation.”*® The space of experienceis the past as remembered present. It
isthe ensemble of individuad and socid past events and occurrences. It becomes aclue
for decison. On the other hand, the horizon of expectation is the unfolding of projects
that one can now hope. It is the future made present.

More importantly, Ricoeur’s emphasis is upon the mutua dependence and
asymmetrica relationship between the space of experience and the horizon of
expectation. The best way to find the meaning of human action is to understand the
historica present as adidectica tension between the space of experience and the horizon
of expectation. What needs to be emphasized is that historical responsibility ssems from
the possibility that we oursdves are making history. Even though each of usisindeed
affected by history that is not essentialy our own product, and by the pictured futures that
our society presents, it is neverthdess possible to talk about historical responsibility
through an apped to a didectica tenson between the space of experience and the
horizon of expectation. We do make higtory in the course of action. Ricoeur writes:

If one admits that there is no history that is not congtituted by the experiences and

expectations of those who act and suffer, one thereby implies thet the tenson

between the horizon of expectation and the space of experience must be preserved

if thereis dill to be history at dl. (Ricoeur 1991b: 220-21)

This underganding has a definite advantage in explaining the possibility of

progressive palitica intervention. Any theory thet fails to make room for politica

30 Thisis Reinhart Koselleck’s distinction. See Ricoeur 1991b: 218
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intervention should, in Ricoeur’ s view, be discarded, because it cannot provide any
meaningful account of judtice that is conddered as an attempt to diminate the injudtice
rooted in red society. The purpose of politica intervention, whether good or bad, is
practical innovation and intervention. But the gppropriatedness of palitica action may be
determined by itstimeliness. In other words, in gppropriating an action, we must
determine the end point where the responghility of an agent isa“metter of

decison.” (Ricoeur 1992: 107)

But the justness of politica action clearly rests on the proper baance between the
gpace of experience and the horizon of expectation. This accounts for the fundamenta
limitation of political action in ahigorica present. The fundamentd limitetion is
apparent in two extreme cases. One extreme case is unredigtic utopian expectation that
makes excessive hope about the future. The other is a narrower understanding of the
past, according to which politica action follows from unchangeable fact. We must be
vigilant about unredigtic dreamsin palitica action. We may hope that our politica
expectations will be within our cgpabilities. This makes it possible for our action to
become the object of respongible commitments. Our responsible commitments, Ricoeur
argues, condtitute our hopesfor al of humanity. We can smilarly account for the
extreme fate of the past: the past is not just unchangeable fact. According to Ricoeur,
the effectiveness of the past depends on consdering it as subject to multiple different
interpretations. The interpretations of the past result not only from the actud past, but
aso from its potentid. Thus we need to take the past asa “living tradition.” (Ricoeur

1991h: 222).



For Ricoeur, palitica responghbility is complex, because it involves a number of
important ideas such asimputability, solidarity, and socid risk. Aswill be consdered in
more detall, this means that palitical justice lies in the establishment of “the just
measure’ and “just distance’ between them. It is equaly important to see that this alows
for theimportance of prudential decison in aconcrete Stuation. Taking up Aristotle’s
nation of phronesis, Rucoeur clams that the search for justice is ultimately the search for

an “ethics of the mean.” (Ricoeur 2000: 34-35)

Concluding Remarks

Ricoeur’'s ethicd view may be summarized as an atempt to overcome a narrower
account of therule of justice. Asamodern idea, the rule of justice has been understood
asajuridica concept, aconcept related to the law and basic legd rights. In this sense, the
common assumption is that the concept of right or justice can serve as the highest mora
standard to judtify pogtive laws, socid inditutions, and human interaction. By arguing
that thisjuridical or mora concept of justice hasits ethica roots, however, Ricoeur tries
to show that the notion of justice is broader and encompasses dl human actions. This
means that the concept of justice for Ricoeur is not gtrictly juridica but also designates
our ethical concerns about other people and the world. In short, the notion of justice
embodies adesire for the good which human beings may accomplishin ther life Thisis
not to say, of course, that the mora or juridica concept of justice playsno role at dl.
Ricoeur clearly seesthat the mora or juridica notion of justice plays a pivotd rolein the

articulation of principles or norms for socid and palitica inditutions. Neverthdess it is
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important to redize that the mord or juridica notion of justice hasits own limitationsin
socid inditutions. According to Ricoeur, to overcome these limitations we must retrace
our ultimate ethical concerns about other people and the world. Thisis difficult, for it

requires of wise judgment. But it is an essentid part of the concept of judtice.



CHAPTER 4

THE DYNAMICS OF JUSTICE?

The purpose of this chapter isto explain Ricoeur’ s dynamic conception of justice.
Ricoeur provides us with a break-through that promises to bridge the gap between fact
and vaue. Aswas argued in the previous chapter, one of the most important thesesin his
discussion of judice isthat of the primacy of the ethics over the mord and thelegd. In
other words, any systemeatic legdization ultimately sems from ethical concernsthat are
required to pass the test of universdity. Further, Ricoeur’s conception of justice
preserves acrucia role for democracy. One crucid function of politica society isto
digtribute socid goods. But regardless of the historical and cultural determination of
socid goods, argues Ricoeur, there is an even more serious problem embedded in our
political process. According to Ricoeur, itisa“tragedy” of politicd life that thereisa
plurdity of universal values, not al of which can be fully redized in harmony with one
another. Thistragedy provides an opportunity for the exercise of practical wisdom.

My concern in this chapter is basically to explain Ricoeur’ s conception of justice
in detall, but not to assessits vdidity. In my undertaking, | try to keep three main
questionsin mind: First, from where does the idea of justice originate? Second, on what
ground does the idea of justice relate to notions of necessity and universdity? And third,

why does the idea of judtice require the exercise of practical wisdom? In searching for

1| owemy interpretation to Dauenhauer’ s excellent book. (Dauenhauer 1998)

132



answers to these questions, we are led to three different conceptions of thejust. The
answer to thefirgt question will lead us to consider the just as the good, while the answer
to the second will focus on thejust asthelegdl. Finaly we areled to the just in the
political domain, understood as equity or the equitable, as suggested in Arigtotle's
Nicomachean Ethics V.

In the Just, Ricoeur writes the following:

The meaning of judtice, which conservesiits rootedness in the wish for agood life

and finds its most ascetic rationd formulation in procedura formalism, does not

attain concrete plentitude except at the stage of the application of the norm in the

exercise of judgment in some Stuation. (Ricoeur 2000: XxXii).

In this passage, there are three ditinct, but interrel ated phases in the concept of
justice: the teleologica moment, the deontologica moment, and the phronetic moment.
Inwhat follows, | shal explain how these phases are connected with one other. Asl
shdl show, Ricoeur claims that the grand conception of justice must maintain the proper

place among these different moments.?

|. From the Good to the Just

For Ricoeur judtice in its most generd senseisrooted in our ethical project, the
search for agood life. This ethical project, Ricoeur insgts, can be specified by a
“teleclogically ordered sequence,” which condtitutes a“teleological moment.” (Ricoeur

1996a 456) Thetdeological moment is compaosed of three digtinctive, but closdy

2 In his recent works, Ricoeur gives adifferent account. There Ricoeur more clearly ties together the
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teleological and the deontological and reduces the priority of the teleological. But it would be correct to
say that Ricoeur’ s overall position is not substantially changed. (Ricoeur 2001: 55-68/ Ricoeur 2002) Here

| shall try to focus on the “chronological” account, which isfound in Oneself as Another and The Just.



interrelated dements. The notion of justice, which is closdy tied to the god of ethics, is
to be identified with the “ ethicdl intention,” to (i) aim at the *good life (i) with and for
others, (i) in just indtitutions. (Ricoeur 1992: 172) Each of these three dements will be

examined in the subsections ba ow.

The Good Life

Ricoeur begins his conception of justice by underscoring its roots in the notions of
desre and life. The following passage explicitly makes the point:

Judtice... isan integrd part of thewish to live wel. In other words, the wish to

livein jus inditutions arises from the same leve of mordity as do the desire for

persond fulfillment and the reciprocity of friendship. The just isfirst an object of

desire, of alack, of awish. It begins asawish beforeit isan imperative. Hereis

the mark of arootednessin life. (Ricoeur 2000: xv)

For Ricoeur, the ethicd root of the just liesin life and the Aristotelian notion of
the ‘good life’® On Aristotle's view, goodnessis a“good for us.” (Ricoeur 1992: 172)
Ricoeur takes the good to be “the ultimate end of our action,” that which can be attained
by human existence.* (Ricoeur 1992: 172) In other words, the good for Ricoeur is not a
momentary possession, but something we perpetualy strive for. For that reason, the good
isclosdy bound to theided of human sdlf-knowledge. The conception of the good,

which isthe ethicd root of judtice, includes sef-interpretation of action, judgment, and

living

3 Ricoeur’ s notion of teleology is concerned with the Aristotelian notion of the good life rather than the
utilitarian account of the good.
* Ricoeur identifies the ideal of the ‘good life' asthe ‘finality within finality.” (Ricoeur 1992: 179)
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The ethicd root of judtice a the level of the good lifeis gragped in two ditinct
dimensions. Following Alasdair Macintyre, Ricoeur traces thisidea back to its objective
Sde, which extends from a*“life plan” that makes possble the integration of sngular
action to a“ narrative unity of lifeé’ governed by theintringc “standard of excellence”
What he intends to imply is the importance of the Aristotdlian teleologica argument. As
Ricoeur says, “the action of configuration that we are cdling life plan sems, then, from
our moving back and forth between far-off idedl's, which have to be made more precise,
and the weighing of the advantages and disadvantages of the choice of agiven life plan
ontheleve of practice” (Ricoeur 1992: 177) °

The ethicd root of judtice has its subjective dimenson aswell. At the deepest

leve, the ethical root of judtice is recognition of salf-esteem as the capacity to act or

initiate. Initiative is experienced as one' s own capacity to act, to do things, to change the

world. To recognize sdf-esteem asinitigtive isto identify saif-esteem with the
“reflective moment of praxis” Sdf-esteemin this senseis categoricd becauseit is
unique, unsubgtitutable, and irrevocable. In this sense sdlf-eteemisanend initsdf. The
unique nature of human existence stems from the fact that we can concelve oursaves
responsible deliberators, accountable to our own judgments. “1 am that being who can
evauate his actions and, in assessing the gods of some of them to be good, is capable of
evauating himsdf and of judging himsdf to be good.” (Ricoeur 1992: 181)

In sum, Ricoeur argues for the primacy of evauation and estimation in human
life. Theimportance of thisistwaofold: On one hand, evaluaing actionsis an essentia

step for developing a system of ends. When it gppliesto actionsthet are basically
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® Ricoeur owes this interpretation to the analysis of phronesis Gadamer offered in his Truth and Method.

(Ricoeur 1992: 177 n.8)
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connected to socid practices, evauation is the search for ‘ standards of excellence’ proper
to “socid practices whose condtitutive rules are established socidly.” (Ricoeur 1992

176) On the other hand, evauation reveals our mord responsibility by marking oursalves
asthe author of our actions. It dso involves the significance of the exercise of judgment

or decison in human &ffairs. On thislevd, “the search for adequation between our life
ided and our decisons’ is crucid both to salf-knowledge and to the pursuit of justice. It

is an unending task °

Living “with and for others.” Reciprocity and Solicitude

The subgtantid ethical ground of justice, according to Ricoeur, stems from the
second component of the ethical aim, to live well “with and for others.” For Ricoeur, the
subgtantial meaning of justice applies where the “mediating role of others’ isinserted
into saIf esteem, which relates the capacity to its redlization.” In inserting the notion of
the other into self-esteem, Ricoeur makes an explicit hypothes's about the reation

between sdf-esteem and the other:

® According to Ricoeur, an unending task of self-knowledge is explained by the unending activity of
interpretation. “ An unending work of interpretation,” Ricoeur writes, “applied to action and to oneself we
pursue the search for adequation between what seems to us to best with regard to our life asawhole and the
preferential choicesthat governs our practices... By the same token, our concept of the self is greatly
enriched by this relationship between interpretation of the text of action and self-interpretation. On the
ethical plane, self-interpretation becomes self-esteem. In return, self-esteem follows the fate of
interpretation. Likethe latter, it provokes controversy, dispute, rivalry —in short, the conflict of
interpretations —in the exercises of practical judgment.” (Ricoeur 1992: 179-80)

" Thisis perhaps one of the most important assumptionsin Ricoeur’s political thought, which warns against
the dominant assumptions of modernity. Ricoeur rejects the claim that there isapre-social or autononmous
human existence outside community bond. For Ricoeur, humanity must be cultivated in social contexts. In
opposition to the contractarian doctrines, which presuppose natural rights, Ricoeur says, “this hypothesis of
asubject of law, constituted prior to any societal bond, can be refuted only by striking itsroots. Now the
root isthe failure to recognize the mediating role of others between capacities and realization.” (Ricoeur
1992: 181)
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My thessisthat solicitude is not something added on to self-esteem from outside
but thet it unfolds the didogical dimension of salf-esteem, which up to now has
been passed over in slence. By unfolding... | mean, of course, abregk in life and
in discourse that creates the conditions for a second-order continuity, such that
Hf-esteem and solicitude cannot be experienced or reflected upon on without the

other. (Ricoeur 1992: 180)

By this hypothesis, Ricoeur takes solicitude as the self-reflective moment of sdlf-
esteem. He argues that solicitude can be ducidated only in terms of the interna relation
between sdlf-esteem and the other, created by a* second-order continuity.” (Ricoeur
1992: 180) This second-order continuity or interna relation can be indicated by an
“indlusive notion of solicitude.” (Ricoeur 1992: 188) Firg of dl, an intrinsic qudity
unfolding “the didogical dimenson of sdf-esteem” isformed by reciprocity or
mutudlity, which Ricoeur consders to be the halmark of Arigotdian friendship.

According to Ricoeur, Aristotl€’ s notion of friendship involves a genuiney
mutua character between saif-love and saif-transgression.® Asking “whether the happy
man or woman will need friends or not,” (Aristotle: 1169b3) Ricoeur understands
Aridotl€ s theory as an attempt to embed the other in the sdf. AsArigtotle inggts, the
“friend is *another sdlf.”” (Arigtotle: 1166a32) For Ricoeur, Arigtotle' s notion of

friendship thus makes sense on two conditions. Firdt, genuine friendship, which is based

not only on feding but aso on judgment and choice, involves amora requirement of

8 Ricoeur’ s employment of Aristotleis confined to the “mutual character” of friendship. He says that what

istaken from Aristotle' s notion of friendship isan “ethics of reciprocity”:
From Aristotle, | should like to retain only the ethics of reciprocity, of sharing, of living together.
Thistheme of intimacy... holdsin suspension the two opposing interpretations... it findsits best
source of |egitimation in the idea that self-esteem isthe primordial reflexive moment of the aim of
the good life. To self-esteem, friendship makes a contribution without taking anything away.
What it addsisthe idea of reciprocity in the exchange between human beings who each esteem
themselves. Asfor the corollary of reciprocity, namely equality, it places friendship on the path of
justice, where the life together shared by afew people gives way to the distribution of sharesin a
plurality on the scale of ahistorical, political community (Ricoeur 1992; 187-88, emphasis added)
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mutua esteem. ° Second, friendship involves an internd relation between self-esteem and
esteem for the other. As Ricoeur states, “to self-esteem, understood as a reflexive
moment of thewish for ‘good life, solicitude adds essentidly the dimenson of lack, the
fact that we need friends; as areaction to the effect of solicitude on sdlf-esteem, the seIf
percaivesitsef as another among others. Thisisthe sense of Aristotle’ s *each other’
(allelous), which makes friendship mutual .”1° (OAA 192) In thisway, the other in
solicitude isthe “you,” we discover in “face-to-face encounters.” (OAA 194)*

For Ricoeur, the idea of mutudity or reciprocity is of specid importance. It
represents a trangition between a solitary virtue and the virtue of justice, a virtue of
human plurdity belonging to the political domain. Y et thereisacrucid difference
between a solitary virtue and apoliticd virtue. Ricoeur writes:

Friendship is not judtice, to the extent that the latter governsingitutions and the

former interpersond relaionships. Thisiswhy justice encompasses many
citizens, wheress friendship tolerates only a smal number of partners. Moreover,

° Aristotle says that the other isloved not only “for hisor her sake,” as “the being as he or sheis,” but also
for my own good in genuine friendship. Asking “whether the happy man will need friends or not,”
(Aristotle: 1169b3) Aristotle argues that friends are necessary because they can provide what oneis
incapable of procuring by oneself. (Aristotle: 1169b 6-7) For that reason, Aristotle tends to take the friends
as “the greatest of external goods.” (Aristotle: 1169b10) See also Ricoeur 1992: 185.

10 Ricoeur argues that the internal connection between self-esteem and the other is deeply shaped by
Aristotle’s metaphysical assumption. Focusing exclusively on the internal relation between autos and
heauton, Aristotle claimsthat friendship isasort of activity. It should be thus experienced as lack with
respect to the complete act. On Aristotle’ s account, Ricoeur contends, true self-love designates the
complete act (entelekheia) of theincomplete actualization (energeia) of apower. In thisway, the whole
process depends on the reflexive relation between “autos and heauton.” Three crucial passages confirmiit.
First, Ricoeur mentions Aristotle’ s use of the reflexive pronoun, which is directed against mutuality based
on external goods: “Now those who love each other their utility do not love each other for themselves
[kath’ hautousg].” (Aristotle: 1156a10-12/ Ricoeur 1992: 183) Two other uses of the reflexive pronoun are
found in Aristotle’ s remarks about self-love: “ Perhaps not all the greatest goods [will he wish hisfriend];
foritisfor himself [hauto] most of all that each man wisheswhat isgood.” (Aristotle: 1159a11-12/ Ricoeur
1992: 184); “Reason in each of its possessors chooses what is best for itself [heauto].” (Aristotle: 1169a18/
Ricoeur 1992: 185)

1 Gadamer makes the same point: “Encountersin the mirror of the friend are...not experienced asa
demand, but rather as afulfillment. What one encounters there is encountered not as a duty or acommand;
itisaliving counterpart. Because this other, this counterpart, is not one’sown mirror image, but rather the
friend, all powers comeinto play of increasing trust and devotion to the ‘ better self’ that the other isfor
oneself, and that is something more than good resolutions and inward stirrings of conscience." (Gadamer
1999: 139)



injudice equdlity is essentidly proportiond equality, taking into account the

inequality of contributions, while friendship exists only between those of equa

rank. Inthissense, equdity is presupposed by friendship, whereasin the cities it
remains an am to be attained. Thisiswhy friendship aone can am a the

familarity of ashared life.” (Ricoeur 1992: 184)

From Arigtotle we learn the important lesson that we need to live together in
solicitude, and that friendship imposes amora requirement of reciprocity. In other
words, an ultimate sense of justiceis dready embedded in the interpersond relation of
friendship,"% and reciprocity between friends, if friendship is gentiine, is of adistinct kind
because each sf is unique, unsubgtitutable and irrevocable.

The unsubdtitutable character of reciprocity cdlsfor amord demand: my
recognition of the equal right of the other to exist.™® Ricoeur’ sindusive notion of
solicitude, like friendship, emerges as an interchange between self and other, or more
precisdy, as “the midpoint of a spectrum” between “giving and receiving.” (Ricoeur
1992: 188) Theinterchange isitsdf extremely important but quite problematic. For it
involves a controversd notion of equdity. Following Aristotle, Ricoeur distinguishes
between absolute and proportiona equality. Absolute equdity establishes a hypothetica
ba ance between giving and receiving. But the emphagisis upon its hypothetica
character. As Ricoeur says, “giving and receiving are equa, hypotheticaly.” (Ricoeur
1992: 188) On the other hand, proportiona equdity is fragile and unba anced.

Proportiond equality is not something that exists but atask to be achieved. For that

reason, what is sought is“equdity among inequaities” Since proportiond equdity
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2 Thisisnot, of course, to say that there is an identity of aim between friendship and justice. As Ricoeur

clearly points out, the aim of friendship isto live *equals among friends' together, whereas the aim of
justiceisjust distribution of the rights and burdens, which already presupposes partial inequality.

13 This notion of mutuality can be further developed in culturally different circumstances. As Ricoeur

pointsout, it isimportant to “ see reciprocity imposing itself already on the ethical plane, which reciprocity,



involves a least two persons, this form of equality can be obtained only in terms of “the
midpoint of a gpectrum, in which the end points are marked by inverse disparities
between giving and receiving.” (Ricoeur 1992: 188) Moreredisticaly, proportiona
equdlity isthat which compensates for initid imbaance which might have a culturd or
political cause. Like Arigtotelian friendship between unequals, it is clear that some
inequdities are determined by culturd or political circumstances.

For Ricoeur the relation between the saif and the other should be dialectica. He
believes that the fundamental gap between saif and other isto befilled by supposng a
didecticd complementarity between them. This means that there would be no
contradiction in moving the self toward the other or moving the other toward the sif.
Such movements do not annihilate one another “to the extent that one unfoldsin the
gnoseologica dimension of sense, the other in the ethical dimension of injunction. The
assgnment of responsbility, the second dimension, refers to the power of saif
designation, transferred, in accordance with the first dimension, to every third person
assumed to be capable of saying ‘I’.” (Ricoeur 1992: 340-41)

Thus Ricoeur introduces a powerful notion borrowed from both Aristotle and
from the contemporary French philosopher Gabried Marcd.(Marcel 1964) Hecdlsit the
“benevolent spontaneity” of solicitude. (Ricoeur 1992: 190) Thisnaotion is extremey
important because it sands up “on an equa footing with the summonsto
responghility. ..to act in accordance with justice.” (Ricoeur 1992: 190) Thusthisgiving

and recelving reaion is not the hypothetica equdity of Aristotelian friendship, but the
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on the plane of morality, when violence occurs, will be required by the Golden Rule and the categorical
imperative of respect.” (Ricoeur 1992: 183, translation modified)
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equdlity that exists among unequas, one of whom is compensated for the dissymmetry.
Here hisfocd concern isfor the possibility that our cultural values can be transcended.

Ricoeur redirects our attention to mora implications of Aristotle€' s discussion of
friendship. Like Aristotle, Ricoeur takes reciprocity or mutudity as fundamental mora
concepts. He believes that there would be no ethicd or political problem if we did not
take into account the principle of interpersona mutudity.

According to Ricoeur, the normativity of reciprocity isinextricably bound with
the problem of violence and evil. For Ricoeur, we should acknowledge thet thereisa
fundamentad limitation in Aristotle s account of mutudity in friendship. According to
Ricoeur, Arigtotle fails to recognize that there is another moraly significant dissymmetry
between suffering and pleasure. Arigtotle defines suffering in oppogition to enjoyment,
but Ricoeur argues that “ sharing the pain of suffering is not symmetricaly opposite to
sharing plessure.” (Ricoeur 1992: 191)

This objection leads Ricoeur to a philosophica reflection concerning the mord
implication of suffering and its corresponding term ‘violence” For Ricoeur suffering has
mord implications for human interaction because it involves the possibility of the loss of
sdf-respect. Thefact of human suffering impresses upon us the necessity of mord
obligation, Snce suffering is not to be defined “solely by physicd pain, nor by mentd
pain, but the reduction, even the destruction, of the capacity for acting, of being-able-to-
act, experienced as aviolation of salf-integrity.” (Ricoeur 1992: 190) Ricoeur usesthe
term “violence’ to refer to the phenomenon of ‘ the destruction of the capacity for acting.’

In this sense, he says, “mordity repliesto violence.” (Ricoeur 1992: 221)
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Ricoeur dso stresses mord feding. For Ricoeur mord feding isthe basis for
mora indignation which arouses our sense of injugtice. This hgppens because “it is
indeed fedings thet are reveded in the sdf by the other’ s suffering, as well as by the
mord injunction coming from the other, feding spontaneoudy directed toward
others.” (Ricoeur 1992; 191-92)* Here Ricoeur emphasizes that fdlt mora experienceis
prior to mord injunction or principle. For “[I]nitictive, precisdly in terms of being-able-
to-act, seemsto belong exclusively the self who gives his sympathy, his compassion,
these terms being taken in the strong sense of the wish to share someone ese's
pain.” (Ricoeur 1992: 190) Asl shal discuss later, we should direct more attention to
mord indignation, because “justice is opposed not just to violence per se, or even
concedled violence or dl the subtle forms just dluded to, but to that smulation of justice
condtituted by vengeance, the act of procuring justice by onesdf.” (Ricoeur 2000: 130-31)
In other words, Ricoeur tries to seek in solicitude the “intimate union between the ethical
am of solicitude and the affective flesh of feding.” (Ricoeur 1992: 192)

In hisoverdl discussion of solicitude, Ricoeur attempts to show that our ethical
concern to live together is even more important than obedienceto law. Ricoeur speaks of
thisasa“wager:”

Our wager isthat it is possible to dig down under the level of obligation and to

discover an ethical sense not so completely buried under the norm thet it cannot

be invoked when these norms themselves are Sllent, in the case of undecidable

meatters of conscience. Thisiswhy it is so important to usto give solicitude a

more fundamental status than obedience to duty. Its status isthat benevol ent
spontaneity, intimatdy reaed to saf-esteem within the framework of the aim of

14 |n that context, Ricoeur introduces a notion of sympathy and itsrolein solicitude. He says, “ Intrue
sympathy, the self, whose power of acting is at the start greater than that of its other, finds itself affected by
al that the suffering other offersto it in return. For from the suffering other there comes agiving that is no
longer drawn from the power of acting and existing but precisely from weaknessitself. Thisis perhapsthe
supremetest of solicitude, when unequal power finds compensation in an authentic reciprocity in exchange,
which, in the hour of agony, finds refuge in the shared whisper of voices or the feeble embrace of clasped
hands.” (Ricoeur 1992: 191)



the“good” life. On the bads of this benevolent spontanaity, receiving ison an
equd footing with the summons to responsibility. (Ricoeur 1992: 190)

This passage helps to indicate that the sense of judticeis ultimately to be found
within the limits of ethics. (Ricoeur 1992: 190) On this basis Ricoeur concludes:

Where the initiative comes from the loving salf, friendship appears as a midpoint

where the self and the other share equaly the same wish to live together. While

equdity is presupposed in friendship, in the case of the injunction coming from

the other, equdlity is reestablished only through the recognition by the sdif of the

Superiority of the other’ s authority, in the case of sympethy that comes from the

sdf and extends to the other, equality is reestablished only through the shared
admission of fragility and findly, of mortdity.” (Ricoeur 1992: 192)

Just Institutions

Ricoeur’s defense for the ethica roots of justice is expressed in the third
component of the ethica intention, the notion that we aim to seek the good lifein
common with others“in jugt ingtitutions” Our ethical project to live well is not confined
to face-to-face rdaions, but calsfor inditutional mediations made in a pubic domain
governed by aconception of judtice. In other words, the category of justiceisbasicaly an
ethicd vadue that is specificdly rdevant to politica inditutions. He asserts:

Judtice ...is not an essence which | read in some atemporal heaven, but the

indtitutiond instrument by means of which severd freedoms may coexig.

Therefore, it isamediation of coexigtence. If | want you to be free, justice, we

could say, isthe schema of actions to be done to make inditutiondly possible the

community and communication of freedom. In gill other terms, the desire for an
andogue of freedom in another freedom receives support from a group of
inditutionaized actions whose meaning isjustice. Judtice therefore ultimately

means “that you may be free.” (Ricoeur 1978b: 182-83)

We may remark on severa important points. First, Ricoeur believes that

inditutional mediation contains “ethical features’ whose meaning emerges from

143



144

interpersond relations but which cannot be reduced to them. More specificdly, the
notion of equality plays a pivotd role both in the application of justice to political
ingtitutions, and also in the deployment of the ethica content of the sense of judtice.
Second, ingtitutional mediation contains a different notion of the other which is not the
very notion of the other in interpersond relations, that is, the “you.” Since politica
ingtitutions presuppose a plurdity of human persons and the possibility of collective
action, “the other” in institutiona mediation is “that of ‘each’: to each, hisor her rights”
(Ricoeur 1992: 194) Third, theideaof jugticein ingtitutional mediation, because of its
presupposition of aplurdity of human persons, cdls for the standpoint of the citizen that
is somehow different from that of the mora person. For that reason done, inditutiona
mediation is indispensable to transference from the standpoint of the capable person to
that of the citizen. Inditutiona mediation is necessary to actudize the capacity thet is
presumed in the standpoint of the capable individua . Ricoeur writes:
Without indtitutional mediation, individuas are only the initid draft of human
persons. Ther belonging to a political body is necessary to their flourishing as
human beings, and in this sense, this mediation cannot be revoked. On the
contrary, the citizens who issue from this inditutional mediation can only wish
that every human being should, like them, enjoy such politica mediation, which
when added to the necessary conditions semming from a philosophica
anthropology becomes a sufficient condition for the trangtion from the capable
human being to the red citizen. (Ricoeur 2000: 10/ cf. Ricoeur 1987h: 37)
In Ricoeur' s view, the relation between individuas and indtitutionsis not
optiond. Only with indtitutiona mediation can individuas become free citizens. Hence,

he concludes, our dlegiance to this society is neither conditiona nor optiond. Itis“an

obligation.” (Ricoeur 1992: 254-5)
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In eaborating the notion of an inditution, Ricoeur atempts to show that the
notion of jugtice is ultimately based on the ethicad roots of our desreto live well. By
‘inditution,” he understands “the structure of living together asthis belongsto ahistorical
community.” (Ricoeur 1992: 194) What isintuitively clear isthe priority of ethical ams
over principles or rules. “What fundamentally characterizes the idea of inditution,” says
he, “isthe bond of common mores and not that of congtraining rules.” (Ricoeur 1992:
194)

For Ricoeur theideaof justice in ingtitutionsis akind of midpoint between
solicitude and the externdity of legal congtraints. In other words, the sense of judtice,
found in culturdly, rdigioudy, and historicdly different traditions, supports the more
generd idea of justice, but is not exhausted by externd constraints of legdlity.'® Further,
he argues that the sense of justice arises from that of injudtice. For it is the complaint of
what is unjust that usually gives rise to reflection about what isjust.'®(Ricoeur 1992; 198/

Ricoeur 1991c: 356)

15 Here Ricoeur argues that there is a possible twofold way to develop the notion of justice. He says, “the
just, it seemsto me, facesin two directions: toward the good, with respect to which it marks the extension
of interpersonal relationships to institutions; and toward the legal, the judicial system conferring upon the
law coherence and the right of constraints.” (Ricoeur 1992: 197) Ricoeur’s point isthat the ethical sense of
justiceisprior toitslega formulation. For more detailed discussion, see his“Lejuste entrelelégal et le
bon,” in Ricoeur 1991a: 176-195

18 For example, Ricoeur writes: “Sense of justice and of injustice, ... for what we are first aware of is
injustice: ‘unjust! What injustice!” we cry. Andindeed itisinthe mode of complaint that we penetrate the
field of the just and the unjust. And even on the plane of justice asinstitution, before courts of justice, we
continue to behave as ‘plaintiffs’ and ‘to lodge a complaint against someone.” The sense of injusticeis not
simply more poignant but more perspicacious than the sense of justice, for justice more often islacking and
injustice prevails.” (Ricoeur 1992: 198) Thisisalso reflection of Ricoeur’s own experience of injustice:
“[T]wo earlier events has already played adecisiverole, albeit on the periphery of politics; the death
sentence given to Sacco and Vanzetti in the United State in 1927, which aroused my profound indignation,
and then the Seznec affairs. So early on | experienced a sort of physical revulsion that made me extremely
sensitive to certain singular injustices which | later came to think were symptoms of more general
phenomena. It wasthiskind of indignation that was in a certain way moralized, intellectualized by
doctrine.” (Ricoeur 1998: 12/ cf. 15)
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Mogt importantly, the reason justice is considered to be an ethical category is that
the indtitution is “a system for dividing or digtributing rights and duties, money and
property, responsibilities and powers, and, in brief, benefits and burdens. It isthis
distributive character — in the broad sense of the word — that poses a problem of
justice.” (Ricoeur 1991c: 356)'" This distributive nature of intitutions, which cannot
reduce to any form of interpersond relations, is the specific nature of our socid life®
Since the politica realm includes a plurdity of persons and their interaction, and since
there isroom for a plurdity of heterogeneous goods in the politica realm, the proper
digtribution of shares among members of acommunity is always problemétic. As
Arigtotle points out, the political relm is*not formed by two physcians, but by a
physcian and afarmer, and, in generd, by people who are different and unequal. But
they must be equalized; hence everything that enters into an exchange must somehow be
comparable.” (Aristotle: 1133a16-18, my emphasis)

To cope with the proper distribution of shares, Ricoeur arguesthat it isimportant
to distinguish ‘proportiond’ from *arithmetic equdity.” Ricoeur takes Rawls stheory of
justice as agood case where arithmetic equaity aone cannot resolve the specific nature
of distribution presupposed by political institutions*® Politicd justice cals for a
complicated form of equality because it involves distribution, and because of the different

sorts of goods that individuas contribute to society. Because of the very function of

17 A similar definition of institution isfound in Ricoeur (1992: 200): “ Theinstitution as regulation of the
distribution of roles, hence as a system, isindeed something more and something other than the individuals
who playstheseroles. In other words, the relation is not reduced to the terms of the relation. But at the
same time, arelation does not constitute a supplementary entity. Aninstitution considered asaruleif
distribution exists only to the extent that individualstake part in.” See also Ricoeur 1992: 180-83/ 188-90/
194/ 197.

18 According to Ricoeur, political society consists of two distinct images, “the image of asociety that is not
only characterized by awill to live together, aligning for cooperation, but also by rules of distributions—

the distributed parts making each citizen a share, in the literal sense of the word.” (Ricoeur 1991a: 180)



digribution, “justice is fill avirtue on the path toward the good life and .. .the sense of
the unjust precedes by its clarity the arguments of jurists and politicians.” (Ricoeur 1991c:
357)

For this reason, Ricoeur argues that it would be wrong to understand political
judtice soldly in terms of arithmetic equality. In fact no society has smply implemented
an ided of arithmetic equdity. Such a society isa utopian ided. (Ricoeur 1998: 100)
The only dternative is to gpply proportiona equality more carefully to socid and
political ingtitutions. But this dso generates huge, perhaps insurmountable, problems.
Because of this, finding just socid arrangement isamost difficult task. Acknowledging
the importance of digtributive justice in modern democratic society, Ricoeur asks.

Do we not observe on the juridico-politicd leve that the true problems of justice

are not those of equa digtribution but those posed by inegditarian distribution?

And the question findly amounts to determining whet are the least unjust

inequalities. Inegditarian digtributions are the daily bread of the governing of

inditutions of al sorts. Thisisthe problem | find again today in Rawls and in

various theories of justice. (Ricoeur 1998: 39- 40)

Ricoeur’ s attempt to restore ethical roots of politica justice can be understood as
his entry into the contemporary debate between liberdism and communitarianism.
Ricoeur argues that there is amiddle path between these two approaches. Heis skeptical
of the individudigtic liberal, who assumes a free and autonomous a socid individud.
Neverthdess heinggs that this view is partly correct to the extent that obligationsto the
community require an individua’s consent. On the contrary, Ricoeur clamsthat the

communitarian is partly correct in saying thet the actudization of theindividud’s

freedom callsfor his or her orientation in a community that must antedate them. But they

147

19 Ricoeur 1992: 200-201.
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would be wrong to say that there are some irrevocable obligations that are culturaly and
politicaly determined. That form of communitarianism fals into reaiviam.

By calling more attention to the term recognition, 2° Ricoeur argues that there can
be amore reasonable account of the reation between individuads and inditutions. He
writes:

Recognition is astructure of the self reflecting on the movement that carries self-

esteem toward solicitude and solicitude toward justice. Recognition introduces

the dyad and plurdity in the very conditution of the sdf. Reciprocity in

friendship and proportiona equality in justice, when they are reflected in sdif-

consciousness, make self-esteem afigure of recognition. (Ricoeur 1992: 296)

In recognition, the values of others autonomy and equdity emerge as crucid to
politica indtitutions. Once the notion of equality is congructed, it isdways rdated to life
ininditutions just as solicitude is related to interpersond relations. He says.

Friendship... givesthe Sf asitsvis-a-vis an other who has aface, in strong sense

that Emmanuel Levinas has taught us to recognizeit. Justice concelved as

equdity givesthe self an other who isan “each” [un chacun]. Inthisway, the
sense of judtice takes nothing away from solicitude. Rather justice presupposesiit
inasmuch as solicitude regards persons as unsubstitutable for one another.

Conversdly, justice adds to friendship inasmuch as the field of applicability of

equality isthe city, the higtorica community ruled by the State, and, idedlly, al of

humanity. (Ricoeur 1992: 202/ Ricoeur 1991a: 182 nl)

In this process, we must sometimes adopt the third-person perspective. Thisisthe

perspective of ‘each,” asin “to each hisor her own share” But for Ricoeur this‘each’ is

20 Ricoeur's critique of contemporary political and moral debates is found in his claim that there would be
no room for the tragic dimension of human action. Ricoeur expresses histhesis asfollows: “My thesisis
here that there would be no room for atragedy of action unless the universalist claim and the contextualist
claim had to be maintained each in a place yet to be determined, and unless the practical mediation capable
of surmounting the antinomy were entrusted to the practical wisdom of moral judgment in situation.”
(Ricoeur 1992: 274) Thisleads Ricoeur to emphasize the importance of moral judgment in aconcrete
situation, which iscritically taken from Aristotl€’ s notion of phronesis, practical wisdom. With respect to
thisissue, | shall draw more attention in the next sections.
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not the impersond ‘one” Rather, it isthe participant in asystem of didribution. Itis

here that the problem of justice appears.

[1. Law and the Search for a Moral Point of View

Despite his dam thet justice is a fundamentdly ethicd vaue, Ricoeur
emphasi zes the importance of the deontologica point of view. In other words, Kant's test
of universality must be passed in order for ethica valuesto serve as standards for socidl
norms. This congtitutes the deontological moment of our mora experiences, which gives
meaning to our mord language. (Ricoeur 2000: xii)

Ricoeur amsto reconcile Arigtototle€' steleologicd ethics with the Kantian
deontology to show an interna relationship between them. He offers three interrelated
drategiesto illugtrate this reationship. First, he consders whether and how the good life
can be linked to mora obligation in away that does not make any didogica reference to
obligation. (Ricoeur 1992: 204-218) Then he shows how solicitude is linked to the
diaogica aspect of obligation. (Ricoeur 1992: 218-227) Findly, he seeksalink between
the sense of jutice and the rule of jusdtice. Thus he atempts to show how the ethica
sense of justice embedded in mutuaity can be transferred to the rule of justice as
represented by socid and politica indtitutions. (Ricoeur 1992: 227-239) To understand

these arguments, we will need to consder them separatdly.
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The Good Lifeand Obligation

Ricoeur's mord theory islargely based on his examination of Kant. Kant
recommends a procedure by which our empirica inclinations can be “purified” by
subjecting them to atest of universality. For Ricoeur there are four distinct moments of
deontology in Kant's philosophy which must be separated from its teleology (Ricoeur
1992: 210): (a) good will, which is defined as * good without qudification”; (b) the
criterion of universdization; (c) legidation by form done, and findly (d) the notion of
autonomy. For Ricoeur, these four moments are not only closely interrelated but dso
progressively developed through the logic of excluson in the opposition between
autonomy and heteronomy.

On Ricoeur’ s reading, Kantian morality specifies from the outset a specific good.
Kant specifiesit as that which is*good without qudification.” The nature of a specific
good emerges as the will employed in an unqudifiedly good way. In this sense, the
Kantian will has arole akin to that of Aristotelian practical reason inasmuch as it
involves the exercise of rationdity.

Kant's unique contribution to contemporary mora theory is his account of the
essentid link between will and obligation. The Kantian strategy, says Ricoeur, isto
obtain the imperative form of obligation by imposing congtraints on our empirica
incdlinations. Thus the finite nature of our empirica inclinations can be diminated by
moral congtraints, which command us not to act on the basis of these inclinations.

According to Ricoeur, the Kantian strategy is one of “ purification.” This means

that the Kantian notion of congtraint is focused on the notion of a practical reason
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understood as sdf-legidating or autonomous and not on empiricd inclination. Hence, as
Ricoeur points out:
The style of amordity of obligation can...be characterized by the progressive
drategy of placing at adistance, of purifying, of excluding, at the end of which
the will that is good without qudification will equd the sdf-legidaing will, in
accordance with the supreme principle of autonomy. (Ricoeur 1992: 207)
Thefina deontologicad moment in Kant'smord theory is the principle of
autonomy. To explicate the principle of autonomy we must proceed through four
stages.®! First, we set aside dl the empirical indlinations, since they are plural and too
ungtable to serve as the foundeation of stable judgments. Then we subject the will to a
formd test to determine whether our subjective maxim can pass the test of universdity.
Only maxims that passthistest consdered obligatory or permissble. Thereisnothing
comparable to this forma aspect of Kantian mordity in traditiona teleologica mord
theory. Third, dl hypothetical obligations, even if they pass the test of universaization,
must be diminated as we seek the categorical imperative. The categorica imperative
mugt satisfy the drictest criterion of universdization.  Only after this“purification”
process can we regard our maxims as gppropriate and mord, possible rulesfor universa

legidation. Thefind sate of Kantian mordity isthe discovery of the principle of

autonomy, which we achieve by regjecting dl forms of heteronomy. As Ricoeur says, “we

21 An explanation of four subsequent stages calls for a possible reconciliation among Kant’ s three
formulations of the categorical imperative. Ricoeur’ sinterpretation isbased on Kant’s statement in the
Groundwork. According to Kant, “a progression may be said to take place through the categories of unity
of theform of thewill (its universality); of the multiplicity of its matter (its objects, that is, its ends); and of
the totality or completeness of its system of ends.” (Kant 1990: 4.436) Kant’s point isthat each formula“by
itself contains a combination of the other two,” even though “there is neverthel ess a difference between
them, which, however, is subjectively rather than objectively practical: that isto say, its purposeisto bring
an Idea of reason nearer to intuition (in accordance with a certain analogy) and so nearer to feeling.” (Kant
1990: 4.436) Asl shall show in the next section, however, Ricoeur triesto argue that thereis aqualitative
difference between the first and second formulation of the categorical imperatives. In the second formula,



have not |eft the vocabulary of the imperative, but we have in a sense sublimated it; when
autonomy subgtitutes for obedience to another obedience to onesdlf, obedience has lost
al character of dependence and submisson. True obedience...is autonomy.” (Ricoeur
1992: 210) Since autonomy is determined by nothing but itself, one should ultimately
discard dl legidators but onesdf.

But Kantian autonomous choice is not without difficulties. 1tissmply an
assumption that Kantian autonomy does not depend on anything outside the will for its
exercise. Ricoeur argues that it would be a mistake to ignore the role played by “the
other” in Kant's discussion of autonomy. By “the other,” Ricoeur refers not only to other
people, but dso to any externd force that acts on the will. On Ricoeur’ s reading, there
are two cases for including the other in the Kantian notion of autonomy: autonomy makes
senseonly if acertain receptivity is presupposed. The first case where the other plays a
roleisin Kant's distinction between the empirical character of inclination and the a priori
condition of respect for reason. The very digtinction between the empirica and thea
priori dready presupposes arole for passivity in the principle of autonomy. Another case
is suggested in the very capacity for choice on which Kantian autonomy is based. Choice
making capacity, according to Ricoeur, must contain within itsdf not only a
predisposition to determineitsalf in accordance with law, but also a propensity to
determineitsdf againgt the law. Thisiswhat Kant calls a propengty for evil. The
penchant for evil, whichisaradical aspect of our capacity for choice, is*“adways dready

present in every opportunity to choose.” (Ricoeur 1992: 218)
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there is something that cannot be grasped by formalism alone. The reason isthat there contains the plural

perspective of person, which isthe basisfor apolitical community.



Ricoeur concludes that human freedom is not absolutdy unconditiond. The
exercise of freedom rather depends on something else within itsdf. What makes sense of
human freedom is our capacity to resst radical evil. According to Ricoeur, itis
necessary for our project aiming at the good life, to pass through the test of universdity.
In other words, whatever idedl one holds as one's conception of the good life, one must
submit one' sided to the test of universdity, because there is the penchant for evil that
must be avoided. Thus Ricoeur modifies the Kantian formula. He suggests the following
test of universdity: “Act soldy in accordance with the maxim by which you can wish at
the same time that what ought not to be, namely evil, will indeed not exist.” (Ricoeur

1992: 218)

Solicitude and obligation

According to Ricoeur, we must investigate the notion of justice through the
linkage between solicitude and obligation. His argument is twofold: first, he attempts to
show that the ethicd perspective of solicitude is essentialy connected to mord
perspective of the norm of respect. Second, he seeks to show that the mora perspective
of respect springs from the dialogical structure of the ethical perspective of solicitude.
Thus Ricoeur’ sthesis can be put asfollows. “Just as solicitude is not an externa addition
to sdf-esteem, so the respect owned to persons does not congtitute a heterogeneous moral
principle in relation to the autonomy of the saif but devel ops its implicit structure on the

plane of obligation, of rules.” (Ricoeur 1992: 218)
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The interna relation between solicitude and the norm of respect is underscored by
the rule of reciprocity. Ricoeur clamsthat ‘reciprocity’ gets its meaning from the initia
dissymetry in dl action. Thisdissymetry isexplained by the relation between the agent
of an action and its “patient,” the person who suffers, or on whom the action is
performed. Thisdissymetry conditutes an inequdity of interaction, which extends from
improper persuasion to murder. More importantly, unbaanced interaction is inherently
latent in any atempt by one person to exert power over another.

For Ricoeur, thereis “violence’ in this dissymetry. By ‘violence,’ Ricoeur
understands the destruction of another’ sinitiative. Violence, in other words, is“the
diminishment or destruction of the power-to-do of others.” (Ricoeur 1992: 220) Inthis
sense, mordity is an effort to restore human initiative that has been destroyed by
violence. At itscore, “Mordity repliesto violence.” (Ricoeur 1992: 221)

It isworth considering Ricoeur’ s comments on this point & length. The following
four quotations include some of the most important arguments Ricoeur makesin
explicating his view that mordity is essentialy aresponse to violence:

The mord problem...grafted onto the recognition of this essentia dissymetry

between the one who acts and the one who undergoes, culminating in the violence

of the powerful agent. Being affected by a course of narrated eventsisthe
organizing principle governing an entire series of roles of sufferers, depending on
whether the action exerts an influence or whether its effort is to make matters

better or worse, to protect or to frustrate. (Ricoeur 1992: 145)

My clamisthat it is violence that the progress of victimization generated by

violence, which invites usto add a deontologica dimension to the teleologica

dimension of ethics. The latter gives way to an ethics of virtue, the former to an
ethics of obligation which | see summarized in the second formulation of the
categoricd imperative.... | ings thet it is not desire but violence that compels us
to give to mordity the character of obligation, either in the negative form of
prohibition —“You shdl not kill” — or in the pogtive form of commandment —

“You shdl treet the patient of your action as an agent like yourself.” (Ricoeur
1988b: 214)
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After the predicate “good,” arising at the teleologicd level, comes reference to the
predicate obligatory, on the deontologica level. Thisisthe leve of the norm, of
duty, of interdiction. Just as mora philosophy cannot do without some reference
to the good, to the wish for agood life, except at the price of ignoring the
rootedness of mora philosophy in life, in desire, in what is lacking, and in what
we wish for, so the trangtion from the wish to the imperative, from desire to
interdiction appears to be inevitable. Why? For the fundamenta reason that
action implies a cgpacity to do something that gets carried out on the interactive
plane as the power exercised by an agent on another agent who isthe recipient of
thispower. Thispower over others offers the permanent occason for violencein
d itsforms from the lie, where only the insrument of language seemsto be
misused, to the imposition of suffering, culminating in the impostion of aviolent
death and in the horrible practice of torture, where the will to humiliate exceeds
that of merely imposing suffering. In short, it is owing to the wrong that one
person inflicts on another that the mora judgment given an action has to add the
predicate of the obligatory to that of the good, usudly the negative figure of what
is prohibited. (Ricoeur 2000: xvi —xvii).

The principle of morality says more, to the extent that it lays the stress not only on
the conflictud sde of interaction but on the asymmetry between what someone
does and what is done to someone ese. In this sense, the formula of obligation
does not bring side by side two agents, but an agent and a patient of action....
This point is overlooked in the philasophic tradition of the natura law where the
other gppears first as someone who may interfere with my rights. This other is
potentially an aggressor rether than avictim... Thisinitid symmetry between the
sender and the receiver of action is perhaps the most important presupposition of
the principle of mordity at the anthropological leve, a presuppostion generated
by the principleitsaf and projected on to the field of practice. Thereis

judtice. ..because people are ‘ put down’ by theinitiative of other agents. Judticeis
the rule which equdize agent and patient in the process of interaction. This
presupposition is expressed in the formulation of John Rawls's second principle
of judice, if it isonly implict in the formulaion of hisfirg principle... The

equality and reciprocity that the mora rule establishes redresses the presumed
inequaity and asymmetry implied in the treetment of the other asameans, that is
in the use of power, the abuse of which the mora rule forbids, whether this means
physicad violence, psychologicd persuasion, intimidetion, blackmail, exploitation,
manipulation.(Ricoeur 1987a: 108)

For Ricoeur, “it istheirruption of violence in human rdations, ... that requires
the passage from the teleological style of ethics to the deontologica one of mordity, or,

in other words, from Arigtotle to Kant.” (Ricoeur 1996a 456) Since solicitude



presupposes an interpersond reaionship that isinherently dissymetrica, amord point of
view isrequired to reduce or, diminate the violence that mugt arise within it. In this
sense, mordity is ahuman effort to eiminate or reduce the unavoidable violence
generated in the course of human interaction. Underlying dl mora demandsisa
presumption of equdity, which in turn presupposes reciprocity or mutudity. For this
reason, Ricoeur says. “solicitude, as the mutua exchange of sdlf-esteem, is affirmaive
through and through. This affirmation, which can well be said to be origind, isthe
hidden soul of the prohibition. It iswhat, ultimately, arms our indignation, that is our
rgiection of indignitiesinflicted on others” (Ricoeur 1992: 221)

From this perspective, human dignity points to the human relationship that
reaches for interpersond symmetry. According to Ricoeur, the Golden Rule, the
injunction to “Do unto others as we would have them do unto us,” can be regarded as an
effort to restore such symmetrical relations. The Golden Rule serves as atrangtiona
formula between the feding of solicitude and the obligations generated by Kant’s second
categorica imperdtive. Y et Ricoeur dso emphasizes that the Golden Rule, which can be
given a pogtive formulation in the imperative to “love our neighbor as oursaves,” is
dready directed toward the trangtion from sdalf-respect to respect for the other and for the
law. These two objects of respect correspond to two different aspects of the sense of
justice: On one hand, we are directed toward the ethical aim of reciproca concern
according to which one regards the other as onesdlf and the others' interests as one's
own. But we are dso directed toward an impartia third-person viewpoint which isthe

source of our formal understanding of justice. From the viewpoint of judtice, these two
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aspects of reciprocity are two sides of one coin. (Ricoeur 1990: 392-397/ Ricoeur 1995:

293-302)

From the sense of justiceto therule of justice

We have seen that it was Ricoeur’ s main thesis that the ethicd sense of judticeis
rooted in the attitude of solicitude. Thus Ricoeur argued that the sense of injustice,
owing to many different forms of inequaitiesin human interaction, is more common than
the sense of justice. Ricoeur argues not only for the importance of the mora experience
of unfairnessin thereal world, but dso argues that fedling plays a pivotd rolein mord
experience and in the development of our sense of jusdtice. These fedings, which Kant
would dismiss as mere ‘ affection,’ play an important role, according to Ricoeur, in the
search for justice. Mora experience should progressvely develop from fedingsinto the
form of mord and legd obligation.

While justice may leave us placid, Ricoeur emphasizesthat injustice cdlsitsdlf to
our atention through the feding of indignation. We typicdly experience a sense of
indignation a injustice before we have any clear understanding what justice would fully
require. In this sense, our sense of injustice has akind of priority over our sense of

justice. Ricoeur repeatedly says:

| deliberately spesk of the unjust before the just — just as Plato and Aristotle do so

often, and so intentiondly. Was not our first entry into the region of lawfulness
marked by the cry: “tha’snot fair’? Thisisacry of indignation, one whose
perspicacity is sometimes confusing when messured againg the yardstick of our
adult hesitations when summoned to pronounce in positive terms upon the justice
or farness of something. Indignation, in the face of injustice, comes far in
advance of what John Rawls calls “congdered convictions,” whose clash no
theory of justice can deny or refuse to consider. (Ricoeur 2000: X)
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What do we get indignant about, in the case of shares, exchanges, retributions, if
not the wrong that human beings inflict upon one another on the occasion of the
power-over one will exercisein the encounter with another will? (Ricoeur 2000:

Xvii)

The idea of justice is better named sense of judtice on the fundamentd

level...Sense of justice and of injustice...for what we are first aware of is

inugice “Unjust! What injusticel” we cry... The sense of injustice is not Smply
more poignant but more perspicacious than the sense of judtice, for justice more
oftenislacking and injustice prevails. And people have aclearer vison of what is

missing in human relations than of the right way to organize them. (Ricoeur 1992:

198)2?

Later Ricoeur draws attention to the ingtitutionalization of the sense of judtice,
which may grow from our sense of injustice and graduadly develop to the point where we
findly articulate universd moral norms. Here we return to Rawls's procedurd
conception of justice: on Ricoeur’ s reading, Rawls seeks to secure a politica foundation
for justice by setting up a procedura device through which we discover the foundationa
principles of agood society. Rawlsian just indtitutions are founded on deontological
obligations that possess deep teleologica roots. Ricoeur fully accepts the possibility that
principles of justice might be rationdized in terms of a Rawlsan choicein the origind
position behind the vell of ignorance.  Such arationalization reflects an appropriate
Kantian notion of persons as free and autonomous.

Consder once again Rawls s pure procedura conception of justice. Rawls
clamsthat pure procedura justice is based on the priority of the just over the good. By
seiting up theinitid Stuation of the “origind postion” where free and equa persons
agree about the fundamental arrangement of socid inditutions, Rawls attempts to avoid

teleologica conceptions of justice that are influenced by persond and cultura bias or
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22 A ccording to Ricoeur, motives for such indignation are “disproportionate retributions, betrayed promises,

[and] unequal shares.” (Ricoeur 2000: xi)



prgudice. In order to satisfy the conditions of fairness, Rawls assumes partieswho are
‘mutudly disnterested.” Thusthe priority of the ‘origind posdition’ canbehddin
contrast with the perspective of the red world.?®

While he is sympathetic with Rawls s view, Ricoeur argues thet this project fails
in severd respects. Pure procedurdism isinsufficient to ded with the problem of
digribution. Inasmuch asthe task of socid and politicd inditutionsis to seek ajust
digtribution, it is not easy to see how Rawls can ded with the insurmountable task of
distributive justice when the things to be distributed are heterogeneous, and when
different people may lay claim to very different and perhaps incomparable shares.
According to Ricoeur, the main failure of Rawls s project liesin itsingbility to ded with
the heterogeneous character of distributive goods.

Stll, Ricoeur considers Rawls stheory of judtice to be one of the most important
attemptsto rationdize our sense of judtice. The difference principleis aplausible guide
for baancing unequa didributive sharesin apaliticad community. And the difference
principle, according to Ricoeur, isrooted in the experience of the violation of the
solicitude that we ought to have for others by reason of our will to live together, awill
that is often forgotten. (Ricoeur 1992: 238-39) Commenting on the ‘maximin’ rule,
Ricoeur writes the following:

For my part, | will say that it is our preunderstanding of the unjust and the just

that assures the deontologicd intention of the self-proclaimed autonomous

argument, including the maximin rule. Detached from the context of the Golden

Rule, the maximin rule would remain a purely prudentid argument characteristic

of every exchange rdation. The deontologicd intention, and even the historica

dimengon, of our sense of judtice are not Smply intuitive; they result from along
Bildung ssemming from the Jewish and Chrigtian as well as from the Greek and
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ZRawlstriesto fill the gap between the ideal perspective of the original position and that of the real world
by employing such notions as ‘ reflective equilibrium’ and ‘ overlapping consensus.” Nevertheless, he takes

the priority of the perspective of the original position in histheory of justice.
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the Roman traditions. Separated from this culturd history, the maximin rule

would loseits ethical characterization. (Ricoeur 2000: 56)

Ricoeur shares with Rawls the view that our concrete ethical intentions are
inherently multiple and may conflict. They are dso subject to ditortion from contact
with our passons or prejudices. Like Kant and Rawls, Ricoeur recognizesthat it is
necessary to avoid these pregjudice and in this sense to purify our internd mord
experiences. Theinditutiona expression of our ethica projects, which express our will
to live together under just indtitutions, must be purified in order to be genuindy just. And
just as Rawlsinggts, purification calls for formaized procedurd principles that serve as
the basisfor the rule of justice

Ricoeur’ s conception of justice, however, underscores the sgnificance of a
critical attitude toward our ordinary mora experience, including our cultural background.
According to the principle of universdity, the critica process can be seen as actud
commitment to history. For example, consder the Golden Ruleitsdf that may be
understood as an effort to develop the sense of justice, which initidly sorang from
indignation in response to unequd reciproca exchange or violent treatment of others.
The history of Western civilization, or indeed any other civilization, can beread asa
long-term effort to develop and to indtitutiondize an evolving sense of justice. While our
senghilities and indtitutions may improve over time, the processis never complete.

The fundamenta problem with contractuaist conceptions of judtice isthe
unbridgeable gap between the smplicity of the ided theory and the complexity of the red
world. For example, Rawls stheory of ided digtribution suffers from itsfalure to

account for the complexity and heterogeneity of socid goods that are to be justly
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distributed. For Ricoeur, areasonable starting point for deliberation about justice is
criticism of the complex forms of inequality we see in contemporary society. With the
help of the test of universdity, the sense of justice inherent in the sense of injustice must
emerge, eventually to become part of the rule of law. This does not mean that forma
models like Rawls s are ultimately useless as we endeavor to rid our political practices of
bias. But formaized procedurd justice done cannot complete the business of specifying
the contents of law. It must be supplemented by critica reflection on the features of the
digtributive goods and on the historical contexts in which the distribution processisto
take place.

Rawlsimpliesthat the project of judtice can (eventudly) befinished. According
to Rawls, the principles of justice should match our consdered convictionsin reflective
equilibrium. The political conception of justice should be the subject of apossble
overlapping consensus among adherents of widely diverse comprehensive doctrines. But
according to Ricoeur, the implementation or “actudization” of a conception of justice
faces its own problems, quite distinct from the problemsinvolved in judtifying those
principles. In the course of gpplying the principles of justice to the red world, we
encounter the specificity of political phenomenaand must be senstive to historica and
cultural context. Focusing on the difference between justification and actudization,
Ricoeur expresses the following concern:

[T]he conflicts that give weight to the contextualist theses are encountered along

the path of actudization rather than dong that of judtification. It isimportant to

be clear about this difference of Site so asto not to confuse the arguments that

gressthe historica character of choice to be made aong the second path with the

skeptica arguments that are addressed to the foundationd enterprise. (Ricoeur
1992: 283-84)



If the attempt to seek principles of judtice in just indtitutions is genuinely vauable,
then we should go on to implement these principlesin the red world. But this process of
implementation is different from the formalized process by which such principles are
congtructed or abgtractly purified. Implementation or “actudization” is yet another
digtinct stage in the progressive development of a conception of justice. Thistopic will

be addressed in the following sections.

[11. From the Just to the Good

One of the most crucial moments in Ricoeur’ s contribution to contemporary

mord and politicad philosophy, iswhat he identifies the “ phronetic moment, a moment

invalving “phronesis,” the term used by Aristotle to refer to practica wisdom. Phronesis

is necessary for the dialectica reconciliation of ethics and mordity. It isthisdiaectical

process that culminatesin mord judgments in a concrete situation. In Oneself as Another,

Ricoeur expresses his own thesis asfollows:
My wager isthat the didectic of ethics and mordity...develops and resolves itsdlf
in mord judgmentsin Stugtion...[l]n the conflicts to which mordlity gvesrise,
only arecourse to the ethical ground againgt which moraity stands out can give
rise to the wisdom of judgment in Stuaion. From tragic phronein to practica
phronesis thiswill be the maxim that can shelter mord conviction from the
ruinous aternatives of univocity or arbitrariness. (Ricoeur 1992: 249)
Ricoeur argues that we must have “recourse from the norm to the am, when the
norm leads to conflicts for which thereis no other resolution than practical wisdom
which refersto that which, in the ethicd am, is mog atentive to the sngularity of

Stuations.” (Ricoeur 1991c: 353)
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While Ricoeur takes mordity to involve individud practica deliberation, we must
aso recdl that he regards mora normsto be rdevant to politica inditutions. He argues
that no mord rule can bejudtified unlessit is shown to be universaly vaid. Itisthe
same with socid norms, which must be universdly vadid if they areto beingantiated in
politicd inditutions. But Snce the implementation of universal moral norms to concrete
socid circumstance depends on higtoricaly bound socid contingencies, it is possible that
universa mora norms may clash with each other or with community vaues.

In concrete contexts, the exercise of mord judgment can lead to a“tragedy of
action,” asdiscussed in Chapter 2. The “tragedy of action” conggtsin the fact that not dl
values can be smultaneoudy fullfilled in a palitical community.?* Since thereisa
plurdity of universa norms, not al universd norms can be actudized even if they are
genuine mord norms. This means that no merely theoretical solution can resolve conflict
where values and norms clash. The only option isapractical one, that is, we must make
tragic decisions among competing values, and some will loseout.® What we need in
this Stuation is practical wisdom, or phronesis, criticaly guiding our ddliberation and
choice. (Ricoeur 1992: 241 —54/ Ricoeur 1996a: 458)

The emphasis hereis on the “critical” dimension of practica wisdom. The reason
employment of pronesis must be critica isthet critical phronesisis not the same as

“naive’ phronesis that seeks the best means to the end in question. What Ricoeur

24 See Berlin 1991: 13 and Rawls 1996: 197.
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25 What is missing in contemporary dispute about justice, according to Ricoeur, is this tragic dimension of

human action. Consider contemporary dispute between the universalist claim and the contextualist or

communitarian claim concerning justice. Ricoeur arguesthat “ There would be no room for atragedy of

action unless the universalist claim and the contextualist claim had to be maintained each in a place yet to
be determined, and unless the practical mediation capable of surmounting the antinomy were entrusted to

the practical wisdom of moral judgment in situation.” (Ricoeur 1992: 274)



identifies as critical phronesisis that which seeks wise judgments when universd mord
norms clash with one ancther.

Thiscritica phronesis, however, cdlsfor areturn to our initial ethicd am. We
should recal that genuine mora conflict can be solved only by apped to wise decisons
in concrete Stuation. This means that the solution at which we arrive in cases of conflict
will beinherently fragile. According to Ricoeur, mord judgments can be made under
conditions of uncertainty and in the face of serious conflict. Herethe just refersto “a
unique decision,” which is based on “on€e' s heart of hearts.” (Ricoeur 2000: xxi) Hence,
“the search for justice ends with a heartfelt conviction.” (Ricoeur 2000: xxi) An apped
to a heartfelt conviction leads him to argue that there is another name that fits to the idea
of judtice a this phase. Drawing the Aristotle, Ricoeur cdlsit the “equitable” Once
again, it is gppropriate to quote Ricoeur at length. The following three quotations
eucidate his notion of the ‘equitable’ and its relationship to the “tragic” aspect of public
choice:

Arigtotle concludes, “And thisis the nature of the equitable, a correction of law,

where it is defective owing to its universdity.” When we reread these lines today,

we tend to think that public debate and the decision making that results from it
condtitute the only agency qualified to “correct the omisson” that today we call
the “legitimation crisis” Equity, we shdl conclude, is another name for the sense
of justice, when the latter traverses the hardships and conflicts resulting from the

aoplications of the rule of justice. (Ricoeur 1992: 262)

On the teleologicd plane of the wish to live well, the just is that aspect of the

good relative to something other. On the deontological plane of obligation, the

just isidentified with thelegal. 1t remainsto give aname to the just on the plane
of practical reason, the one where judgment occursin astuation. | propose that

the just then is no longer ether the good or the legd, but the equitable. The
equitable is the figure that clothes the idea of the just in Stuations of incertitude

and of conflict or, to put it a better way, in the ordinary — or extraordinary —redm

of the tragic dimension of action. (Ricoeur 2000: XXiv)
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Asfor the*place’” where the junction between examination and charging or
discharging takes place, thisis no longer mora judgment considered from the
angle of itsdaim to universdity, but rather mora judgment in some concrete
Stuation. Indeed, itisat theleve of practica wisdom, when thewish for a
“good” lifeinvestsitsdf in the tragic dimension of action [le tragique de
I"action], beyond the commandments and the general maxims of mordity, that
conscience gets combined with mora imputation properly spesking. Itisaso a
thisleve that justice turnsinto equity. Taken on the abstract mora plane,
obedience to the rule of justice demands, on the one hand, that smilar cases be
treated smilarly, and on the other, that everyone receives his or her due from
what can be unevenly divided. Itisinlight of concrete Stuations, and of what we
can rightly designate as *cases of conscience,” that equity pronounces what here
and now isjugt. “AsAridotle says...Such isthe nature of the equitable: itisa
corrective to the law, where the law lacks the ability to pass judgment because of
its generdity.”...[lI]Jnward conviction and redl equity toward others thus condtitute
the privileged “places’ of the actua junction between the descriptive dimension

of conscience and the prescriptive dimension of mora imputation. (Ricoeur
1996a: 458)

Inwhat follows, | shdl try to illustrate Ricoeur’ s account of the exercise of
practica wisdom in a concrete Stuation. My aim isto show how and why each moment

of the triadic structure of the ethica project may inevitably generate conflict that dlow us

to make room for the tragic dimension of human action.

I ngtitutions and Conflict

Political conflict arisesin two different ways. Distributive conflict arisesin the
function of palitica inditutions, while another kind of conflict, what Ricoeur cdls the
“Paradox of palitics” arisesin the legitimation of such ingtitutions.

Conflict over the public distribution of socid burdens and benefitsisinevitable
because of the irreducible diversity and heterogeneity of social goods to be distributed.

Ricoeur makes this point as follows:



The posshility of conflict ssemed to usto be dready inscribed in the equivoca
dructure of theidea of just distribution. Doesit am at separating out the interests
of mutudly disnterested individuas or at reinforcing the bond of cooperation®?

The expression ‘share’ and ‘sharing’ appeared to us to betray this equivocalness

dready ontheleve of language. (Ricoeur 1992: 250)

Recdl again Ricoeur’s argument for the claim that Rawls s principles of
digributive justice are inadequate: the theory of primary socid goodsistoo thin to cope
appropriately with the problem of didtribution. And as Ricoeur points out, “a genuiney
conflictua Situation appears when, digging under the pure rule of procedure, one unearths
the diversity among the goods that are digtributed which the formulation of the two
principles of jugtice tends to obliterate.” (Ricoeur 1992: 251) Rawls gives inadequate
dtention to the heterogeneity of the primary goods, and overlooks the “ historically and
culturally determined character of the estimation of these goods.” (Ricoeur 1992: 251)
For Ricoeur, the historical and culturd determination of sociad goodsis paliticaly
important, because “a political philosophy constructed entirely around the theme of the
heterogeneity of socid goods is poorly armed to pose the problem of the sdlf-condtitution
of the political body aong with the connected problem of its self-limitation.” (Ricoeur
2000: 89-90)

For Ricoeur the theoretical problem of didribution is very familiar: given that
there are severd digtinct domains of goods, and that different distributive criteria gpply to
each, how can any politica society hope to distribute these goods in away that isidedly
just? (Ricoewr 2000: 77) If what we are seeking isadigtinctive set of criteriathat alows
for the diversity of socid goods, then the theoretica question is how we can leave room
for “the new possihilities for regrouping the political community and itsjustice.” (Ricoeur

2000: 77)



And this theoretica question has practica implications aswell.?®  Ricoeur applies
it to the sgnificance of European unification, and asks how we can establish trans-
nationa indtitutions to which traditiona nation-states should concede their political
authority and jurisdiction. If we hope appropriately to address the problem of
distribution, argues Ricoeur, we need to pay aspecid atention to what he cals “juridica
plurdism.” Juridicd plurdism isthe framework thet dlows for “infrastate differentiation
of generdive ingances of right.” (Ricoeur 2000: 76) In hisdiscussion of thisissue,
Ricoeur’'s pays specid attention to the works of Michael Wazer and Luc Boltanski and
Laurent Thévenot.

According to Ricoeur, dl of these theorists adopt asmilar strategy, in spite of
differencesin thar objectives. They dl emphasize socid conflict that would be
generated by “the competition among [the] soheres of justice and by the threat of one
being tramped by another.” (Ricoeur 1992: 252) For Walzer socid conflict comes from
the clash between “ symbolic systems,” while for Boltanski and Thévenot the sources of
conflict are degper, and involve principles of judtification.

W zer recommends a ‘ complex equality’ which he hopes will be sengtive to
culturd diversty and to the different vauations people impose on goods. Each socid

good is supposed to have its own internal logic, and the val ue people place on these
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26 A ccording to Ricoeur, the political organization of the future of Europe calls for such a possibility. As

he says, “The problemisfamiliar enough. Taken asawholeit isamatter of combining ‘identity’ and

‘aterity’ at numerous levelsthat will need to be distinguished. What we most desperately lack are models

of integration between these two poles.” Relying heavily on the theory of narrative identity, Ricoeur
concludes that “[a] new ethosis born of the understanding applied to the complex interwinning of new

stories which structure and configure the crossroads between memories. It isamatter there of agenuine

task, of agenuine labour, in which we could identify the Anerkennung of German Idealism, that is,

‘recognition’ considered in its narrative dimension.” (Ricoeur 1995b: 7) The practical solution depends on

itstheoretical problem, that is, the possibility to dialectically integrate between the same and the other.
With respect to thisissue, Ricoeur triesto offer a possible, not definite, account in his tenth studies of
Oneself as Another.



168

goods will be culturdly contingent. Similarly, Boltanski and Thénovot note the diversity
of socid goods, each connected with its own sort of good. Like Wazer, they try to
uncover the meaning of the irreducible complexity of the claims and demands made by
different persons and groups in contemporary democratic society.

Neverthdess, it isimportant to see that thereis an explicit difference between
their objectives. Walzer seeks an egdlitarian society that is free from domination. He
hopes to find away to insure that sociad goods are not used as means of domination.
Since Wazer' s solution is focused on the differentiation of the spheres of justice rather
than on their integration in a society, Ricoeur takes the Walzerian project to be an
“gbalitionist project.” On the other hand, Boltanski and Thénovot aim to overcome
socid discord—quite adifferent am from Walzer's. Admitting thet there are conflicts
among the members of a society, they ask how we can “jugtify agreement and manage
disagreement without succumbing to violence?’ (Ricoeur 2000: 81) Their concern isfor
the multiplicity of principles for the judtification of daimsthat are employed in pleading
and fending off criticism.

For Ricoeur, however, there are problems both approaches. Walzer’ s important
contributions, argues Ricoeur, liesin his recognition of the unique status of politica
power. While Walzer is dso concerned with such concepts as sovereignty, authority, and
the decision making, Ricoeur argues that he should be read as emphasizing the role
played by power in the political domain in comparison with other spheres. As Ricoeur
understands Wazer’ s view, the peculiar role of the political domain isto demar cate the
border between different spheresin a just way. We should seek to keep the appropriate

distance between spheres. And we must concertrate on the nature of political power:



The most important peril for our societies comes from the codition between

property as power over things and political power as exercised over human

beings. (Ricoeur 2000: 81)

But how are we to determine what political power can and cannot rightly do?
Walzer' s answer focuses on the “question of who governs.” (Ricoeur 2000: 80) Referring
to the metgphor of the captain of the ship in Plato’s Republic (488a-489a), Walzer seeks a
democratic criterion, according to which it is the responsibility of the passengersto
determine therisks. Thus the question of who governs, as Ricoeur reads this view,
entirely depends on the conjunction of wills. (Ricoeur 2000: 81)

However, Ricoeur clams that the Wa zerian project fails to recognize the
paradoxica nature of the political domain. He would have us ask, “Isthe palitica
domain really akin to other spheres of social goods? |s there no specific phenomenon of
political power?’ Insofar as the political domain isthe sphere of digtributive jugtice, its
roleisnot only to insure its own border, but also to separate the other spheres from one
another. If thisistrue, then the political domain must limit itsdf in acertain way.

The problem with the Walzerian project, argues Ricoeur, isto explain how
multiple soheres can be unified in a political community. It is Walzer's strength that
identifies an internd logic in the process of evauating socid goods. But this interna
logic entals the possibility for digtortion when a good belonging to one sphere istrested
asthough it belongs to another. According to Ricoeur, Walzer never raises the deepest
questions. questions concerning of the foundation of body palitic, the ultimate sources of
law, and the problem of political obligation.

The project of Boltanski and Thévenot has some advantage over Wazer's since

they are only concerned to show the possibility of socid harmony. Where Walzer

169



discusses “ spheres’ of justice, Boltanski and Thévenot divide aspects of jugtice into
different “cities” each of which contains its own standards?’ They hope to describe the
achievement of socid harmony in an overarching “cavic city” in which commercid,
domestic, industrid, religious and other normative standards are harmonioudy combined.
But their view iswesk for some of the same ressons that make it Smilar to Wazer's
Like Wdzer, they are unable to explain how their meta-city can unify different sandards
that apply in different underlying ‘ spheres” Questioning how poalitics can be kept within
its proper boundaries, Ricoeur writes:

The andysis of the civic city leads to the same perplexities as does that [of the

Walzerian] sphere of political power. Isthecivic city...acity likedl others? Is
its paradox not that it also envelops dl the other cities? (Ricoeur 2000: 86)

According to Ricoeur, Boltanski and Thévenot cannot account for the paradoxical

nature of politica society, which depends on the possibility of agreement in the face of
conflict. Thusthe unity of political power can be attained only at the cost of discord

among pheres or cities. Theimplication is Smple: socid conflict cannot be overcome

by the internd logic proper to city or sphere. The only path toward the resolution of deep

socid conflict is compromise.

For Ricoeur the srategy of compromise is the beginning of atragic vison of
action. Itsformisinherently paradoxical. On one hand, the way to compromiseis
fundamentdly violent because there can be no independent externd principle that dlows
usto criticize the sandards of judtification rlevant in a particular city or sphere. On the
other hand, compromises follow their own principle, aprinciple that is crucid to the very

condtitution of politica society: violenceisto be avoided. This paradox must impress

%" They include (1) the inspired city, (2) the city of opinion, (3) the market city, (4) the domestic city, (5)
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upon usthe fragility of paliticd action. When we are following the crucid principle of
compromise, it seemsinevitable that “the principle intended by a compromise remains
fragile aslong as it cannot be referred back to aform of common good condtitutive of a
city.” (Ricoeur 2000: 92) Thus Boltanski and Thévenot' s approach reveds the
paradoxica nature of palitics. It says:
If some higher common good is affected by the compromise, as agenerd figure
of interaction, it isjust as indeterminate as the bond set up by the compromiseis
fragile. Outdde the utopia of Eden thereis only the possibility of deding with
disagreement in terms of compromises dways threatened by turning into a
compromising of principles, on adippery dope that recals the perverse effect
denounced by Walzer under the heading of conversion. (Ricoeur 2000: 92)
After acareful reading of these works, Ricoeur concludes that our political
theories must address the status of politica society and the role of the state. The State as
the main source of rights has its own paradoxica nature: while each right hasits own
meaning, its own proper function, the separate rights that comprise thejuridica sphere
are different from the totality of that sphere. Just as Rousseal’ s genera will combines
the wills of different individuds into an independent whole, the individud rights must be
combined into ajuridica sphere that represents, but is independent of the individua
component rights. Politica wholes have their own logic, not reducible to the logic of
their components. Reflection on the relationship between political wholes and their parts
leads usto anew form of the political paradox. Ricoeur writes.
Just aswe shdl have to ded with acomplex situation, semming from the
intertwining of severd agencies of juridicity at the leve of the state and the
Superdate, so too we shdl more and more have to ded with a symmetrica

gtuation issuing from the intertwining of several sources of juridicity & the
infrastate level. (Ricoeur 2000: 93)

theindustrial city, and (6) the civic city, which concerns matters of law.
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The political paradox congstsin afundamenta gap between our desireto live
together and the domination that must aways result from the imposition of the palitical
domain. Neither power-in-common nor domination can be diminated from politicd life.

For Ricoeur atheory of palitica justice must address the tension between * power
in common’ and ‘domination,” and it does this through democracy. For Ricoeur the
notion of the politica refersto “the set of organized practices relating to the distribution
of palitica power, better termed domination.” (Ricoeur 1992: 257) This meansthat the
political contains not only the vertical relation between the governing and the governed
but dso the horizonta relation between free and equa persons. (Ricoeur 1992: 257) If
the gap between power-in-common and domination is indiminable from the politicd
domain, then paliticd justice must Smply strike a ba ance between them. Theam of
democratic rule isto insure that domination is under the control of power-in-common.
(Ricoeur 1992: 257) From Ricoeur’s point of view, however, this democratic task is
endless. Political authority, which condtitutes the very structure of the paliticd, hasits
own judtification from anterior mythica foundations. Emphasizing thet political authority
cannot be reduced to the notion of autonomy, Ricoeur writes:

Before the mora law, thereis dways amord law, just as before Caesar, there is

always another Caesar; before the Mosaic law, there are Mesopotamian laws, and

before these are yet another and so on. Here we find asort of always-already-
present, which causes any effort to discover a dated beginning to fail asit
encounters the perspective of the origin. It is asthough there were adiaectic of

the origin and the beginning: the beginning should be able to be dated in a

chronology, but the origin dways dips avay, a the sametime asit surgesup in

the present under the enigma of the dways-aready-there. (Ricoeur 1998: 100)

One lesson to be gained from reflection on the political paradox isthat

inditutional mediation and responsibility are inherently fragile. No politicd ingtitution is



free from the structure of domination which cals for the use of violence. Where
inditutions are legitimate, such violence may not be harmful. But Ricoeur emphasizes
that politics has a propendty to corruption. Politics aways threstens to undercut the will
to live together whence power comes. Hence political power isinherently fragile and
cdlsfor vigilant and responsble action.

To have responsible action we need to recognize conflictuad Stuations that
emerge from contemporary political practices. Ricoeur enumerates three possible areas
of conflict in politica practice, semming from problems of deliberation, of polysemy
concerning the end of good government, and of legitimacy.

Thefirgt area of conflict is derives from the nature of political deliberation. We
exercise politica deliberation whenever we try to determine “an order of priority among
the competing demands of [the] spheres of justice” or “the priorities ...among primary
goods,” (Ricoeur 1992: 257). For Ricoeur, however, politica ddiberation is sgnificant
for severd reasons. Firgt, objects of political ddiberation are multiple and dways subject
to change, and decisions regarding them are ways open to criticism. Second, perhaps
most importantly, political ddiberation gppliesto particular decisons. It amsat wise
judgment in a particular context. For that reason, political deliberation is akin to practica
wisdom. And practica wisdom is not limited to persona decisions, but extends to
collective decisonsaswell. Ricoeur writes:

Practica wisdom is not a persona meatter; it is, one might say, a phronesis of the

many. Itispublic, like the debateitsdf...Equity thus showsitsdf to be another

name for the sense of justice, when the sense of justice has passed through the

conflicts generated by the application of the rule of judtice itsdlf. (Ricoeur 1991a:
270)%

28 « Cette sagesse pratique n' est plus une affaire personnelle: ¢ est, si I’on peut dire, une phronesis a

plusieurs, publique, comme |le débat lui-meme. ... L' équité s'avére ainsi etre un autre nom du sensdela

justice, quand celui-ci atraverséles conflits suscités par |’ application meme de larégle dejustice.”
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Conflict isinherent to democratic rule in contemporary society, and democratic
rule is workable only on the supposition of inherent conflict among citizens. Democratic
conflict resolution proceeds by open and negotiable rules of arbitration. (Ricoeur 1992:
258) This means that democratic rule cannot be based on a‘ science of praxis,” which
seeks to found the practica order on a system of knowledge. (Ricoeur 1991b: 199)
Despite its attractiveness, Ricoeur claims, “nothing is more disastrous theoreticaly, or
more dangerous paliticaly, than the claim to knowledge in the areas of ethics and
politics.” (Ricoeur 1991b: 205)

One attractive feature of democracy isthat it provides a method for coming to
politica decisons even in the face of ineradicable conflict. As Ricoeur putsit, “politicd
discussion iswithout concluson, athough it is not without decison.” (Ricoeur 1992: 258)
Sometimes politica debate can only be brought to a close by the exercise of practicd
wisdom.

The second source of conflict isthe polysemy of the term “the ends of good
government.” These ends are typicaly described in terms of ‘ security,” * prosperity,’
‘liberty,” ‘equdity, ‘solidarity, and so on. But since these terms have so many different
meanings, they are subject to controversy, and questions about the ends of good
government can never befindly settled. Thisleads usto the “tragic” Stuation of politica
life. AsRicoeur points out, “theirreducible plurality of the ends of ‘good’ government

implies that the historica redlization of one set of vaues can be obtained only &t the
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Ricoeur also argues (Ricoeur 1992: 258) that phronesis “ has its equivalent the judgment in situation, which,

... in Western democracies, proceeds from free elections. ... In this judgment in situation, which the

advanced democracies identify essentially with majority vote, the sole equivalent of euboulia — good

deliberation — ... isthe enlightened judgment one can expect from public debate.”
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expense of another set; in short, thisimplies that one cannot serve dl values a
once.” (Ricoeur 1992: 259)

Even the legitimacy of democracy itsdf isapossble area of conflict. Democracy
is an atempt to justify domination in terms of the will to live together. Ricoeur’'s
discussion sheds new light on the legitimacy of democracy. Following Claude Lefort,
Ricoeur makes two crucia assertions about democracy. First, the gpped of democracy is
partly explained by the significance of the symbols it invokes—those of equdity, liberty,
and autonomy. It is our ongoing democratic discussion that gives these symbols their
meaning. Second, perhaps most importantly, radical democracy is characterized by a
“fundamental indeterminacy as to the basis of power, law, and knowledge, and so to the
basis of relations between self and other, a every levd of socid life.” (Ricoeur 1992: 260)
In radicaly democratic indtitutions, al socid rules are in principle open for democratic
debate. In such acase, politicd inditutions are “indeterminate’ in the sense that they
may be called into question and put to vote.

Ricoeur regards thisradica conception of democracy as excessve: democracy
does not immediatdly imply that everything is possble. The redtrictive character of
democracy is contained in the symbols it invokes. Inasmuch as democracy is concerned
with the formative symbolism of society, it isimportant to attend to the reasons why the
members of society want to live together in the first place. These reasons condtitute the
generd desreto live together. Although it is de-contextuaized, Ricoeur argues that
Rawls s origind postion is an atempt to provide areason for usto live together.

For Ricoeur the only way to escape from conflict at the inditutiond leve isto

reconcile universdity with historica contingency. But this necessarily raises the problem



of how it is possble for universdity to be gpplied in a higtoricdly contingent Stuation.
For Ricoeur this process culminates when universdity isinterndized by individud
members of society. Further, justice calls on each of usto examine hisor her cultura
roots. It requires a cregtive didectica compromise between tradition and innovetion.
These crestive processes are not limited to one set of traditions. Ricoeur daresto
recommend that al the different culturd traditions around the world should be

reinterpreted and subject to ongoing interna and externd critical examination.

Respect and Conflict

It is often pointed out that the first and second formulations of the Categorica
Imperative may conflict with one another. Kant argues that the second formulationisa
continuation of the firgt, and that the progress from one form to another is seamless.
Ricoeur does not deny that the search for a principle of autonomy will be a continuous
process. But he clamsthat there is potentia conflict. The second formulation says,
“treat humanity whether in your own person or that of another dways asan end in itsdf
and never amply asameans” Ricoeur says that this formulation contains a new idea—
that of human plurdity. Unlike the first formulation of the categorica imperative, which
stresses the universdity of rules, Kant's second formulation ingsts upon the uniqueness
of each person and directs our attention to interpersona relations. Thus the Kantian idea

of respect is plit: it involves both respect for law and respect for persons® For Ricoeur
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9Respect for personsin Ricoeur’ s account can be passed by the test of universalization. Like the Golden

Rule, the notion of humanity, introduced in the second formula, presupposes the dissymmetry between

agent and patient. (Ricoeur 1992: 223) For that reason, respect for persons becomes a moral norm for
interpersonal relations.



potentia conflict between respect for law and respect for individuasis not easily
reconciled. But isthis agenuine conflict in Kant’s theory?

To answer this question, we need to take into account how conflict arisesin
Kant’ s theory. Ricoeur’ sinterpretation begins with areview of the Hegelian objection
that Kant's ethical theory is empty formaism. (Ricoeur 1992: 263-64) But such an
objection, clams Ricoeur, ismideading. It is based on amisunderstanding about the role
of the maxim in Kant’ stheory. To surpass this objection, we note two things. Firs, there
must be multiple maximsin order for the rule of universalization to make sense. Without
amultiplicity of maxims, it would be absurd to spesk of the test of universaization.
Second, it is quite possible that multiple maxims might successfully pass the test of
universdity. Ricoeur assarts that in such stuations thereis smply a plurdity of duties
which results from the plurdity of maxims. Since the rule of universdization is genera
and gppliesto adiverdty of Stuations, while amaxim is pecific and concerns a problem
in everyday mora experience, there are multiple maxims. Because we have many mora
obligations daming our atention, it is possble that individuals of good will may respond
differently to diginctive Stuations.

For Ricoeur the role of maximsin Kant's mord theory istwofold. (Ricoeur 1992:
263) Fird, maxims are to be subsumed under arule. Second, amaximisitsdf arule that
appliesto a concrete situation. The potentid for conflict arises from the application of a
generd rule to aconcrete Stuation. The reason isrdaively Smple: the sole criterion for
subsuming a maxim under arule is the aosence of contradiction interna to the maxim
itself (discovered in the universdity test). But in gpplication, particular circumstances

must be included in the maxim as subject to the test of universlity.
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To seethe point clearly, | follow Ricoeur to concentrate on Kant's own example
of afdse promise. (Ricoeur 1992; 264-5) In Kant'sview, making apromiseis
essentidly a sdf-condgtent principle thet hasits own internd integrity. Asaprinciple of
one' s own integrity, afase promise is unacceptable because in adopting the rule
permitting false promises | dlow an exception for my own advantage. This, argues Kant,
is sdf-contradictory: my rule of action will destroy itself. Thetest for goplying amord
rulein aparticular Stuation is somewhat different. In such a context, as| consder the
mordity of agiven course of action, | must focus on the wrong | might do to others. This
isnot smply a move from action through maxims to their criterion and the test of
universdity. Kant's second categorica imperativeis crucid for the gpplication of
universa rules: if | make afdse promise, | in effect treat you as ameans to preserve my
own sef-congstency. Herethereis potentia conflict between respect for the law and
respect for persons. In such stuations, it may be difficult to come to adecison. But
such conflicts are inevitable.

According to Ricoeur, keeping one's promiseis not Smply to be understood as a
meatter of sdf-integrity. Keeping a promise is dso a matter of reciprocity, and involvesa
principle of fiddity. Ricoeur emphasizes the dyadic structure of promises, the relation
between promiser and promisee. Here the Golden Rule of reciprocity comesto play:
Judged by the rule of reciprocity, the obligation to kegp one's promise presupposes a
plurdity of persons. More importantly, effective promising requiresawitness. The
witness may be an inditution that sanctions the commitment. The indtitutions based on a

legdly binding contract are possible because their sgnifying meaning can be derived
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from the dyadic structure of fiddity. Because of itsinterpersondity, the principle of
fiddlity becomes arule of judtice. (Ricoeur 1992: 266)

Ricoeur arguesthat it would be easy to ignore the dyadic structure of the promise.
For example, we may ignore the person other than the promise-maker and the digtinctive
stuation in which helives. But to do so isto overlook one's commitment to be faithful
to others. According to Ricoeur, the dyadic Structure of the promise as a principle of
fiddlity is best expressed in Marce’ s notion of availability or digposability (disponibilité).
(Ricoeur 1992: 268) By ‘availahility’ Ricoeur understands a willingness to respond to
the expectation of someone else. Thus Marcel clams, “dl commitment is aresponse.”
(Ricoeur 1992: 267-8) In other words, when | make a promise to you and you accept it,
thismeansthat you in effect say that you expect me to do something that is good for you
and | in effect reply that you can count on meto do it. This makes it easy to understand

why Kant says that false promiseis not redly apromise a dl.°

If fiddity congstsin my response to the expectation of someone who reasonably
believes that she can count on me, the judtification of these expectations will depend on
how | gpply the rule to ‘keep promises’ to particular circumstances. But it is quite
possible that there are circumstances when, for the sake of the one who counts on me, |

ought not to keep the promisein question. As Ricoeur argues, these cases show that

30k ant saysthat “the universality of alaw which saysthat anyone who believes himself to bein need could
promise what he pleased with the intention of not fulfilling it would make the promiseitself and the end to
be accomplished by it impossible; no one would belive what was promised to him but would only laugh at
any such assertion asvain pretense.” (Kant 1990: 6. 422) But we should recall that the Marcellian notion

of availability is to be distinguished from the Kantian principle of autonomy. The Kantian principle of
autonomy underscores the formal aspect of the notion of universal legislation, while the Marcellian notion
of availability is“creative fidelity,” “beyond legislation as well as beyond autonomy and

management.” (Marcel 1964: 160) AsMuldoon pointsout, it isimportant that “the other is already present
in the surging forth of existence. In any affirmation of my own existence, the existence of the other is
affirmed.” (Muldoon 2002: 17)
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“practicd wisdom consgsin inventing conduct that will best satisfy the exception that
solicitude requires, by breaking the rule to the smallest extent possible.” (Ricoeur 1992:

269)

For Ricoeur, phronesis is dways required when we try to fit universa rulesto the
exigencies of concrete cases. We may note three features of the exercise of practica
wisdom in such cases (Ricoeur 1992: 269-72): Firgt, phronesis must be pursued without
violating the principle of respect for persons. Second, phronesis is no mere compromise,
but areconciliation of opposed clamsthat isitself superior to them. Inthis sense,
phronesisisakinto the ‘just mean’ in Aristotle's sense. Findly, phronesisamsto
eiminate arbitrariness asfar asthisis possible. And in the exercise of phronesis, we
should pay careful atention to the advice and example of those who are competent and

wise.

In sum, practical wisdom applies where respect for the law and respect for
persons seem to bein conflict. In such cases, practica wisdom requires that we direct
our attention to the ethical intention of solicitude, where each person should be respected
inhisor her uniqueness. But when we listen to the voice of solicitude, we are not Smply
bowing to our subjective fedings. For solicitude itself must involve critica reflection

and respect for others. (Ricoeur 1992: 273)

Autonomy and Conflict

On Ricoeur’ sreading, Kant offers two closdy related but ditinct notions of

autonomy. One of these notions, which appears mosily in Kant’s mord writings, is



mord. Inthe Critique of Practical Reason, Kant attempts to demonstrate that the notion
of autonomy is rooted in the apriori connection between freedom and law. Hence,
freedom isratio essendi of law, whilelaw isratio cognoscendi of freedom. In Kant's
mora view, freedom and law are “reciproca concepts.” (Kant 1990: 4. 450) Kant's strict
formalism supports this essentia connection with the aid of the universdizability test.

The other notion of autonomy is paliticd. In “Whet is Enlightenment?,” Kant employsan
ided of autonomy, according to which autonomy smply impliesthat oneisregarded asa
full, adult citizen. Ricoeur argues that this politica sense of autonomy is more militant,

LLINTS

asserting that we need to “ have the courage to use your own reason,” “sapere aude.”
(Kant 1990: 7. 35)

From the beginning, Ricoeur argues that the notion of autonomy is not sdif-
aufficient, Snceit is closely bound to the companion notion of heteronomy. For Ricoevur,
the notion of autonomy isinternaly and externaly dependent upon others. The “externa
dependency” of autonomy can be accounted for in terms of the fundamental gap between
the mora conception and the palitical conception of autonomy. The mora conception is
‘egoidtic,” inthat it is concerned with the discovery of mord law for onesdf. But the
politica conception is essentidly public, and the exercise of thisform of autonomy
involves public didogue. Kant argues that to be mordly autonomousis to be free from
inappropriate self-interest. Thisis one way in which Kant understands universdizability.
But Ricoeur argues that the political notion of autonomy becomes problematic when it is
goplied to the plurdity of persons at the indtitutiond level. In this context, autonomy
cannot consst Smply in the possibility of non-contradiction in one s maxims. Politica

autonomy will be fragile and impure, Snce we cannot entirely free ourselves from the
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influence of others as we make palitica judgments. In other words, a“predidogica
gtatus of the autonomous self” (Ricoeur 1992: 274) is empty at the outset. This political
idea of autonomy can be obtained by combining the rule of justice on the ingtitutional
plane with the rule of reciprocity on the interpersond leve. It isthus quite different in its
goplication from the mora notion, and involves only a negative sense of liberty.

In the search for an account of political autonomy, there are “three aporetic
‘places’” that are encountered, and which account for the internal dependency of
autonomy. For Kant, autonomy is the principle of mordity, attested to by a“fact of
reason.” But Ricoeur contends that even affirming this principle of mordity will leave
room for being affected by ‘the other.” Firdt, the expression of the *fact of reason’
presupposes a certain ‘receptiveness”  Ricoeur is skepticd about the possibility of self-
positing law without any affection, and even Kant believes that affect isrequired, at some
level, asamotive. Second, Ricoeur argues that ‘the other’ is necessary for the
introduction of this motive, but affective motives are themselves subject to mora
evauation. Thisaffection isacause of the fragility or impurity of human action. And on
Ricoeur’ s reading of Kant, this affective mativation has an intringc “ propengty to evil.”
The affection that Kant cals reverence, an attitude of intense respect for law, provides a
motive that contingently prompts us to follow our capacity to act from duty. (Ricoeur
1992: 275) But because its mativationd effect is merely contingent, this affection of
respect includes within itself our capacity for radica evil. Our capacity for autonomy is
inextricably bound to our capacity for radica evil.

Since political autonomy depends on otherness, its achievement must be

accomplished with othersin a political domain. Unlike amora idea of autonomy, the
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politicd idea cannot be afact. The notion of autonomy as a politica ided requires that
we seek a middle ground between two axes. One axis highlights “each person’s
uniqueness, irreplaceability, and self-esteem for his or her capacitiesto do.” The other
axis sresses the particular historical community that exists independently of the person’s
will. Thetask of autonomy isthe dialectica reconciligtion of these two axes. Ricoeur
writes:

The identity of each person, and therefore his or her autonomy, can be worked out

between these two poles. The entire task of education isto conduct an

interminable negotiation between the request of uniqueness and a socid pressure
that dways threstens to recondtitute the conditions of whet the Enlightenment

calls the state of minority. (Ricoeur 2001; 96)*

According to Ricoeur, we cannot cope with the ethica roots of justice if we
redtrict ourselvesto juridica notions of justice. It isfor thisreason that practical wisdom
isrequired in the palitical domain. Ricoeur indgts that the externa notion of right and
the mora notion of autonomy can be understood to be complementary if we seethemiin
the context of Kant’s entire philosophical system. The reason for urging that autonomy is
an achievement, not afact, isthet it leaves room for a congtructive eement in the
application of universal mora norms to particular cases.®

The need for the right decision in specific circumstances leads Ricoeur to

emphasize the sgnificance of practicad wisdom in reflective judgment. Insofar asthereis

31 «| 'identité de chacun, et donc son autonomie, se construit entre ces deux poles. C'est toute latache de

I’ éducation de conduire une interminiable négociation entre larequéte de singularité et une pression sociale
toujours susceptibl e de reconstituer les conditions de ce que la philosophie de Lumiéres a appel é état de
minorité.” What Ricoeur callsthe “state of minority” isthe“ state of tutelage,” which is“man’sinability to
make use of his understanding without direction from another.” (Kant 1990: 7. 35)

32 Despite the fact that there is a coherent legal system, Ricoeur underscores the role of decisions performed
by the judge in the application of new cases. Asin Dworkin’scase, therole of the judgeisnot only to
preserve some coherent sets of rules but also interpret and give critical assessmentsthem in what he
identifiesasthe “hard cases.” Therefore, Ricoeur argues that the role of the judge is akin to that of wise
judgment in specific circumstances.



aplurdity of rulesthat are universdly vdid, their goplication to specific circumstance

will dways be difficult to judge. Thus the search for right decisions resembles judgment
of the particulars that have unique characteristics®®  The aim to achieve right decisions
in relevant circumstances would remain as akind of mora conviction. But it isimportant
to see that thiskind of conviction is by no means arbitrary, for it isrooted in sdf-esteem
based on group membership, solicitude, and senses of justice. This sense of the ethicdl is
not fully cagptured by universd mord norms. It is thus the unfulfilled am of ethics

In reflective equilibrium, Rawls seeks the ethical roots of justice and universal
norms, a balance between theory and judgment, between universaism and particularism.
But Ricoeur urgesthat thereis a danger that isto be avoided in this process. The danger
is uncritical acceptance of convention that can eedly fdl into rdativism. The only way to
avoid such relativiam, argues Ricoeur, is criticaly to examine our ethical ams and
choose those that are best.

Ricouer amsto reconcile universalism and particularism through his conception
of “argumentation.” Ricoeur’s conception of argumentation integrates a contextuaism
that respects particular convention, practices, and ways of life ingpired by historica
traditions, and a universaism which subjects contextua normsto the test of
universdity.3* The vaidity of conventions depends on critical reflection, which

transforms mere conventions into “well-consdered convictions” Thisisa“subtle
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33 Thecall for right decisions in the application to specific circumstancesis named by Ricoeur as “specific

spheres of applied ethics.” Ricoeur mentions four spheres of applied ethics which theidea of practical
wisdom plays crucial roles: “the political field, ... thefield of historical judgment, thefield of judiciary
judgment, thefield of medical judgment.” (Ricoeur 2002: 288) Seedso Ricoeur's “Delamoraea

I éthique et aux éthiques,” in his 2001: 55-68

34 For Ricoeur, argumentation critically operates within convictions. A critical examination of convictions
and of traditions cannot be weighed by some ‘external’ point of view. The function of argumentation is not

to eliminate convictions but rather to bring them to the level of considered convictionsin reflective
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diaectic between argumentation and conviction, which has no theoretical outcome but
only the practica outcome of the arbitration of moral judgment in Stuation.” (Ricoeur
1992: 287/ Ricoeur 199%a 458) In il another way, this must involve an unending
interplay between criticd atitudes and the deontologica quest. For the interplay between
deontology and teleology will go on until it “findsits highest — and most fragile —
expressonin the reflective equilibrium between the ethics of argumentation and

convictions.” (Ricoeur 1992: 289/ Ricoeur 2000: 175)

Concluding Remarks

Ricoeur’s conception of jugtice is one of the most serious efforts to overcome the
controversy between universdist and contextualist conceptions of mora norms.
Ricoeur's solution begins with the distinction between teleological and deontological
drategies. Ricoeur offers away to reconcile these two gpproaches without losing what is
diginctive in each. He argues that the idea of the just plays different roles at different
levels of discusson. In the teleologica moment, the just is equivadent to the good, the
ethicd dedireto live together under just inditutions. I1n the deontological moment, the
just refersto the mord or thelegd. And findly the notion of the just designates the
equitable in the phronetic Stuation that arises in the context of public politica discussion.
Ricoeur summarizes his own argument as follows:

These three chapters have atwofold structure: vertical and horizontal .. .each of

these levelsis condtituted by three terms: the same, the other who possesses a

face, and the other who is athird party, the subject of justice. My problemisto
trangport thistriad from one leve to the next. And to begin with, to condtitute it

equilibrium Rawlstalks about. Argumentation already involves the interpretations and eval uations of the
multiple heterogeneous good at stake in the practices of all sorts.
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onthefird levd, by saying that ethicd life isthe wish for persond

accomplishment with and for others, through the virtue of friendship and, in
relation to athird party, through the virtue of justice. Thisleads meto say that
judtice is dready a structuring component on the lowest leve. It seemsto me
important to stressthisinitid characterization of the just as afigure of the good; it
isthe good with and for another, for another who does not have aface but who is
the socius that | encounter in indtitutions; it is the other of inditutions and not the
other of interpersond relations. On the second levd, | pursue the fate of this
triad, reformulated in terms of salf-respect, respect for the other and of dl the
normétive forms of justice through procedura structures. The third level arises
out of the encounter with tragic Stuations. Thisiswhere | confront dl the
perplexities: the salf without the support of samenessis confronted with the
guestion: How can one decipher one s own life in Situation of uncertainty, of
conflict or of risk? The strongest agpect, in my opinion, isthat reaing to what
becomes of judtice when the language of law has to be spoken in asingular
gtuation. | am pursuing today an investigation into the just and justice that takes
into account this twofold grid of the problematic of ownness, of the proximate and
the distant, horizonta and vertica axes. (Ricoeur 1998: 92-93)

In amore generd sense, Ricoeur seesthat the idea of judtice plays an important
role in our effort to mediate the diaectic between critique and conviction. Emphasizing
that thisis practical mediation, Ricoeur says “there are no other paths, in effect, for
carrying out our interest in emancipation than by incarnating it within cultura
acquisitions. Freedom only pogitsitself by transvaluating what has dready been
evauated.” (Ricoeur 1974a 269) In order for this practica mediation to be effective,
argues Ricoeur, theidea of justice must be applied in its broadest sense. Following Max
Weber, Ricoeur consdersthat theidea of judtice lies a the middle between two different
forms of ethic: an ethic of respongbility and ethic of conviction. The effort to reconcile
these leads Ricouer to emphasize the sgnificance of mord judgment in specific
circumstances. It isadggnificant contribution to contemporary mord problems we now
face. Aswe seetoday, the biggest threat to our contemporary world is not the absence of

universd mora norms, but the difficulty we have in trying to apply these normsto our
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higtoricaly specific circumstances. According to Ricoeur, what we need now is not only

universaligtic assartions, but aso anew critica interpretation of our unique Situation.
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CHAPER 5

POLITICAL JUSTICE, HISTORY, AND NON-VIOLENCE

This chapter will explain Ricoeur’ s account of palitical justice by focusing on
characterigtics that are unique to the politica domain and which define its character. In
recent years, Ricoeur has the relationship between politics and law. Ricoeur argues that
law cannot be reduced either to the mord or to the politica. But he dso arguesthat the
legal sphere depends on the palitical sphere: thereis no law without a State. Law isthe
ingtitution that governs the judtifiable exercise of Sate coercion, or, in Ricoeur’ swords,
date ‘violence” The exercise of violence by the Sateis a persstent theme in Ricoeur's
thought.! According to Ricoeur, by darifying what is specific about the political domain
we can shed new light on the concept of justice and the conception of sovereignty
invoked by philosophers writing in the contractudit tradition. Thiswill hdp usto
understand the nature of politica violence.

Ricoeur has argued that the political domain is paradoxica. In*“The Political
Paradox,” (Ricoeur 1965: 247-270) he clams that the Structure of the political domain
consists of two heterogeneous axes, one *horizontal,” the other “vertica.” The horizonta
axis is congtituted by the public relationships that enable people to live together in a
community. In the horizonta axis, mutua agreement is required where political power is
to be exercised.  Thus, theided in its modern form is condtitutiona rule within which

free and equd individuas can agree about the basic sructure of their socid inditutions.
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Within the verticd axis, mutualy accepted rules for the exercise of power are
implemented. Thisinvolves rdations of command and obedience, by which
governments exert physical force on citizens. Where political force isjudtifiable, thisisa
relationship of authoritative sovereignty and obligatory obedience. But in red-world
palitics, the exercise of politica power is often irrationd.

Thereisan “imbaance’ between the verticad and horizonta dimensons of the
palitical domain. Thisimbaance drikes at the heart of the idea of politica authority or
domination. Since the command-obey relation isinternd to the politica domain, Ricoeur
argues that there is dways a potentia for abuse—that is, politica power may beusedin a
way that is not responsive to what has been agreed upon in the horizontal plane. Ricoeur
seeksa“humanis” ground for palitica authority, which he explains asfollows.

The need for connecting system and subjectivity in some new ways is discernible
not only in the philosophy of language... but dso in practical philosophy. Itis
true that thereis no apparent relation between these two fields of theoretica
investigation; but to bring them in rdaion is precisdy what we are entitled to
expect from any comprehensive examination of the theoretical ground or the
foundation of humanism. If anti-humanism istrue, thereis aso no theoretical

bass on which the legd subject can oppose the abuse of politica authority.
However, the concepts of ‘rule of law’ ... require that the notion of alega entity,
possessing rights, be interpreted in arationally consstent manner. Such
postulates as “ Government is necessary, - A citizen in aconditutional State has
rights againg his government as well as dutiestowardsiit; - Theserightsare
protected by law, and law depends on law-courts’ cry out to be linked with a
conception of the citizen which itself entails a subjective, persond foundation for
ethicd and politica thought. If we relegate them to the sphere of ideology, and
cut ideology off from science, we are admitting that the whole edifice of the rights
of man isabitrary and un-*founded.’ (Ricoeur 1978b: 369)

Ricoeur’s humanist foundation for palitica judtice, like his overdl conception of

justice, is based on his philosophica anthropology of human capability. He says:

! For instance, see “ State and Violence,” in Ricoeur 1965; 234-246



| mean the problem of human capability, capability as the cornerstone of

philosophica anthropology, or, to put it in more smple terms belongs to ordinary

language, the redlm expressed by the verb | can....The advantage of starting with
thismodd verb | can isto be ablelink it to aplurdity of verbsimplying some
kind of actuaization, avariety of potentidities or cgpabilities...It can beread in
terms of four verbs, which the “I can” modifies | can speak, | can do things, |
can tell a story and | can be imputed, an action can be imputed to me asitstrue

author. (Ricoeur 2002: 280)

Inwhat follows, | investigate this humanist foundation for politica justice. But
my am isnot Smply to daborate Ricoeur' s theory of politica judtice, but dso to explain
his appropriation of Hannah Arendt’ s theory of politica power and authority. My
discussion in this chapter will proceed in three stages: Firg, | explain Arendt’ s account of
power and political authority, paying specid regard to Arendt’ s distinction between
political power and violence, her characterization of the problem of political authority,
and her “aestheticization” of the political. In the second part, | explain Ricoeur’s
response to Arendt, focusing on the “mord point of view” from which Ricoeur develops

arolefor politica justice. In thefina section, | explicate Ricoeur’s account of non-

violence, which plays a pivotd role in his conception of justice.

|. Arendt and the Aestheticization of the Political

Arendt’s understanding of paliticsis deeply influenced by her acquaintance with
the Ancient Greek politicd tradition. In adiscusson of palitica equdity, she highlights
the Greek notion of isonomy closdy related to the later Roman notion of civitas. 1sonomy
refersto “aform of politica organization in which citizens live together under conditions

of no-rule, without adivison between rulers and ruled.” (Arendt 1963: 22) According to
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Arendt, the notion of isonomy informs us of one of crucid politica features of the Greek

tradition:

The equdity of the Greek poalis, itsisonomy, was an attribute of the polis and not
of men, who received their equality by virtue of citizenship, not by virtue of birth.

Nether equality nor freedom was understood as a qudity inherent in human
nature. They were both not phusei, given by nature and growing out by

themsdlves, they were nomo, that is, conventiona and artificia,, the products of

human effort and qudities of the man-made world. (Arendt 1963 23)

What is crucid to this tradition is the congtitution of collective will or acommon

world, which serves as afirm basis for the body politic. For Arendt, abody palitic can be

established by mutua consent among free persons. It isfor that reason that the

congtitution of the body politic is based not on obligatory rules but on alegiance that

binds people together.? As she putsit, “it is the people’ s support that lends power to the

indtitutions of a country that brought the laws into existence to begin with.” (Arendt
1970: 41)

Arendt’s effort to provide a normative foundation for the body palitic runs
pardld to her attempt to give an anthropologica bass for human paliticd life. She
believes that the paliticd life of human being liesin human capability itsdf. But to

understand her political anthropology, we must connect it to her account of politica

power and its contrast with political violence. Arendt takes ‘power’ to refer to the human

capacity to act in concert. (Arendt 1993: 44) She regards power, so understood, asthe

very condition for the congtitution of a body palitic. The political domain restson a

possihility of people' s coexigence in acommunity, which distinguishes humans from

2 For example, Arendit distinguishes the mutual consent from mere agreement between a people and its
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ruler. As she clearly points out, the mutual consent must be reciprocal and equal: “ The mutual consent by

which people bind themselves together in order to form acommunity is based on reciprocity and

presupposes equality.” (Arendt 1963: 169)



animds. She believes that human beings can redize thair humanity only in the politicd
space.

For Arendt power springs from self-empowerment. Politica action, not
productive labor or creetive work, iswhat is crucid to the human enterprise. But human
gpeech and action come into being in a public space in which power plays a crucid role.
As she says, “power springs up between men when they act together... Power iswhat
keeps the public realm, the potential space of appearance between acting and speaking
men, in existence.” (Arendt 1958: 200)

Political action condtitutes a political community, which redlizesits ultimate
purpose in this essential human activity. Political power generates collective capabilities.
What makes humans greet is just this political character of collective human action. And
on Arendt’s view, practica palitical action is more important than theoretica inquiry:

What makes man a political being is hisfaculty of action; it enables him to get

together with his peers, to act in concert, and to reach out for goas and enterprises

that would never enter hismind, et done the desires of his heart, had he not been
given this gift — to embark on something new. Philosophicaly spesking, to act is
the human answer to the condition of natality... To act and to begin are not the
same, but they are closdly interconnected. (Arendt 1970: 82)

The sgnificance of palitica action liesin the condtitution of collective

cgpabilities. But the Arendtian notion of power differs from mere potentidity, thet is,

strength. Power exists between persons, whereas strength existsin persons. Thisreveds

the anthropological foundation for political power: first, power presupposes a plurdity of
digtinct human individuds rather than smply an undifferentiated multiplicity. Second,
power is condtituted by what Arendt cals a“web of human relations.” Inother words, it

presents interaction and intersubjectivity with regard to these digtinct individuas. Third,
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the politicd domain isthe place where opinions clash. The dash of paliticd opinionis
not measured by standards of knowledge or truth, but by better-informed, better-
grounded belief. But these features of power lead to the fragility of political power.
Political power exists as long as people understand one another words, and are able
coordinate with one another to achieve mutualy recognized ends.

Nevertheess, Arendtian power, based on mutual agreement among free persons,
is productive for dl participantsin apoliticd community. Reciproca politica interaction
ismutudly beneficid. In hisdiscusson of Arendtian power, Gerhard Goehler points out
that “power engages with counterpower in away which leads not to a reduction, but
rather to an increase in power for both sides. The power of (group) A is strengthened
through the power of (group) B and vice versa. The increasesin power on both sides of
the relationship are mutually dependent on one another, and both are equaly

necessary.” (Goehler 2000: 45)

Power and Violence

It has been argued that politica power isviolence. But the conflation of power
and violence derives from an understanding of power as arelaion of command and
obedience. Arendt claims, “Behind the gpparent confusion [of power with violence] lies
afirm conviction that the most crucid political issueis, and aways has been, the
question of Who rules Whom? Only after one eiminates this disastrous reduction of
public affairs to the business of dominion will the origina data concerning human affairs

appear or rather reappear in their authentic diversity.” (Arendt 1969: 24)



According to Arendt, power isradicaly different from violence. Power isnot
mere exercise of physica force, not Smply an indrument toward the attainment of
externd ends, it israther an end initsdf, congtitutive of the essentia human good of
politicd action. Violenceis entirdy different: violenceis amply the exercise of physicd
force and coercion. Unlike politica power, violence has no intringic vaue.

Arendt contrasts power with strength, force, and violence. ‘ Strength’ refersto
mere potentidity. Like an old notion of potency, strength means “the property inherent in
an object or person and belongs to its character, which may proveitsef in relation to
other things or persons, but is essentialy independent of them.” (Arendt 1970: 44) Itis

theindividua’ s ability or capacity to act. ‘Force,’ on the other hand, is aphysiologica

notion. It refersto “the energy released by physical or socid movements.” (Arendt 1970:

45) By contragt, ‘violence' is purely instrumental, entirely dependent on the antecedent
notions of force and strength, which serve to magnify it. Violenceis“close to strength,
since the implements of violence, like al other tools, are designed and used for the
purpose of multiplying natural strength until, in the last Stage of their development, they
can subgtitute for it.” (Arendt 1970: 46)

‘Power’ as used by Arendt, refers to the congtitution of collective cagpabilitiesin
the palitica sphere. It includes the possibility that the involved political actors are peers
on equd footing, where no one is understood to control anyone else. Arendt defines
power asfollows:

Power corresponds to the human ability not just to act but to act in concert.

Power is never the property of an individud; it belongs to agroup and remainsin

existence only as long as the group keeps together. When we say of somebody

that heis‘in power’ we actudly refer to his being empowered by a certain
number of people to act in their name. The moment the group, from which the
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power originated to begin with (potestas in populo, without a people or group

there is no power), disappears, * his power’ aso vanishes. (Arednt 1970: 44)°

Congdered in this context, the major difference between power and violenceis
twofold: firgt, “power dways stands in need of numbers, whereas violence up to a point
can manage without them because it relies on implements.” (Arendt 1970: 42) Second,
power cdlsfor legitimacy, while violence requires judtification. As shewrites

Power needs no judtification, being inherent in the very existence of palitica

communities; what it does need is legitimacy. .. Power springs up whenever

people get together and act in concert, but it derives its legitimacy from the initia
getting together rather than from any action that then may follow. Legitimacy,
when chalenged, basesitsdf on an apped to the past, while judtification relates to
an end that liesin the future. Violence can be judtifidble, but it never will be

legitimate. (Arendt 1970: 52)

Despite their difference, Arendt argues that power and violence are
interdependent, and essentialy opposed to one another. When power iswaning, only
then does violence becomes an attractive option:

Power and violence are opposite; where one rules absolutely, the other is absent.

Violence appears where power isin jeopardy, but |eft to its own courseit endsin

power’s disgppearance. Thisimpliesthat it isnot correct to think of the opposte

of violence as nonviolence; to spesk of nonviolent power is dready redundant.

Violence can destroy power; it is ultimately incapable of creating it. (Arendt

1970: 56)

The fact that power and violence are interdependent |eads some people to conflate
them. Even though it istrue that “[I]oss of power becomes a temptation to substitute

violence for power,” (Arendt 1970: 56) Arendt contends that such subdtitution is

impossble.

3 This definition of power isin sharp contrast with strength, which refersto an individual’ s ability. She
writes: “ Strength unequivocally designates something in the singular, an individual entity; it isthe property
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Arendt amsto explain the bassfor palitica power without appeding to an initiad
socid contract. Arendtian power isan end itsdlf, legitimized by our politica action. The
am of paliticsis not to oppress people, but to create a common world by speech and

deed. Thisis done through the creation of politica ingtitutions* As Iris'Y oung points
out,

Power consgtsin collective action. Power isthe ability of person jointly to
condtitute the manner of living together, the way they organize ther rules of
indtitutions through reciproca sdlf-understanding of what the rules are and how
they foster cooperation. Thus power relies not on bodies and instruments that
exert force but primarily on speech — the interpretation of meaning, the
artticulaion of new idess, the dynamics of persuasion, the linking of
understanding and action. Power establishes and maintains indtitutions, thet is,
regulated and settled means of cooperation to bring about collective ends. It has
its bass and continuance in the consent and support of those who abide by, live
according to, and interpret rules and indtitutions to bring about new collective
ends. (Young 2002: 91)

Thisinditutiona mediation, however, must be legitimized by the participants
own actionsin the palitical realm. In this sense, the Arendtian notion of power ams a
guaranteeing palitica freedom asfar as possble. The establishment of indtitutiond
mediation should be nortviolent. If political power isto be based on the mutua consent
among freeindividuds, its condtitution must be free of violence.

Arendt argues that the main political problem arises from the very conditions of
shared humen life:

[T]o livein apalitica redm with neither authority nor the concomitant awareness

that the source of authority transcends power and those who are in power, means

to be confronted anew, without the rdigious trust in a sacred beginning and
without the protection of traditiond and therefore sdf-evident standards of

inherent in an object or person and belongsto its character, which may proveitself in relation to other
things or persons, but is essentially independent of them.” (Arendt 1970: 44)

* A number of commentators emphasize the importance of such institutional mediation in the political
domain. Aswill be discussed later, such institutional mediation placesits focus on an establishment of a
constitution. For more detailed discussion on thisissue, see Waldron 2000: 201-219.



behavior, by the dementary problems of human living-together. (Arendt 1993:
141)

Arendt aimsto explain how it is possble for human beingsto live together. But sheis
searching for anew beginning, a sef-referentid foundation for the body politic.

According to Arendt, the West suffered from amord and intellectud crissin the
twentieth century, involving the growth of meaninglessness and loss of common sense.

In her diagnosis, this crisisisthe result of the *ruin of our categories of thought and
standards of judgment.” (Arendt 1953: 388) The absence of judgment, furthermore, is
dueto loss of understanding because understanding is“so closely related to and
interrdlated with judging that one must describeit ... as the subsumption of something
particular under auniversd rule” (Arendt 1953: 383)

To overcomethis criss, we must rediscover acommon world, “into which we all
fit and where we can live together because we possess one sense which controls and
adjusts al drictly particular sense data to those of al others.” (Arendt 1953; 387) This
restoration of a common world is possible through rediscovery of human capacity for
initigtive. Insofar as*“palitica action. ..is essentidly dways the beginning of something
new,” the palitical domain is made by the fact that “man has not only the capacity of
beginning, but isthis beginning itsdf.” (Arendt 1953: 390) She concludes:

In the light of these reflections, our endeavoring to understand something which

has ruined our categories of thought and our standards of judgment appears less

frightening. Even though we have lost yardsticks by which to measure, and rules
under which to subsume the particular, abeing whose essence is beginning may
have enough of origin within himsdlf to understand without preconceived
categories and to judge without the set of customary rules which is mordity. If
the essence of dl, and in particular of politica, action isto make a new beginning,
then understanding becomes the other side of action, namely that form of

cognition, in digtinction from many others, by which acting men (and not men
who are engaged in contemplating some progressive or doomed course of history)
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eventudly can come to terms with what irrevocably happened and be reconciled
with what unavoidably exists. (Arendt 1953: 391)

Founding Events and Palitical Authority

How, then, can the “unexpected new” be possible in human affairs? The
possibility of new beginning and rebirth is centrd to Arendt’s political thought. Arendt
believes that the preservation of creative action and the founding of authoritative
inditutions are crucid to understanding our politica life. Arendt views politicsas an
unending business, committed smultaneoudy and perpetudly to the settlement and
unsettlement of identities, both persond and indtitutiond.

Arendt’ s theorization of action, which is embedded in diversity, plurdity,
freedom, and individudity, is characterized by the “capacity for beginning rooted in
natality.” Freedom for Arendt is not restricted to an inner domain, the freedom of the
will. For her freedom is an expression of active power in the political domain. In other
words, Arendt believes that to be free and to act are the same in the politica realm.
(Arendt 1993; 143-153)

Only in the public realm of action are we cgpable of joining together with others
to bring * something into being which did not exist before.” (Arendt 1993: 151) Thus
genuindy palitica action should be creetive. But the creativity of action cannot be judged
by aready established standards of mordity. 1t must be rather judged by itsown
criterion. Arendt writes:

Unlike human behavior — which the Greeks, like dl civilized people judged

according to “mora standards,” taking into account motives and intentions on the

one hand and aims and consequences on the other — action can be judged only by
the criterion of greatness, becauseit isin its nature to bresk through the



commonly accepted and reach into the extraordinary where whatever istruein

common and everyday life no longer gpplies because everything that exist is

unique and sui generis. (Arendt 1958: 246, my emphasis)

Generd rules and mora standards inherently gpply to human behavior. Inthis
sense, human action is rule-governed, but never truly innovative. Aswe shdl see,
politica judgment, which is“the faculty to judge particulars without subsuming them
under generd rules,” can be genuindy innovative.

For Arendt, human action is congtrained by the very specificity of the public
reAlm. Arendt saysthat plurdity is condtitutive of the public relm. Because of plurdity,
the public realm has “the twofold character of equality and digtinction.” Plurdity, in
short, is an indiminable feature of the public realm in which people create “new rdations
and redlities’ through a complex combination of “word and deed.”

Humean actionisfrall initsown right. Itsirrevershility and unpredictability
render politica action fundamentdly frail. Thisfrail character of politica actionis
reinforced by the ‘natality’ of action — its capacity to begin something new. By its
‘natdity,” Arendt understands that every human being has the capacity for new action.
Thusit is dways possble that past actions might be undone by new ones. Thisisan
important source of the inherent ingtability and uncertainty of politica action and power.

However, Arendt considers the practice of promising, our capacity to bind
ourselves by promises, to be a potentia source of stability. Promising creetes the public
reelm where alimited and isolated area of Sability can be enjoyed. This stability of
promising, however, isaso fragile, Snceit is develops adongsde the will to live together,

or power-in-common. In other words, the sability of political society dependson a
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common world shared by a plurdity of individuas who see it from different

perspectives:

Power comes into being only if and when men join themsdlves together for the
purpose of action, and it will disappear when, for whatever reason, they disperse
and desert one another. Hence, binding and promising, combining and
covenanting are the means by which power is kept in existence; where and when
men succeed in keeping intact the power which sprang up between them during
the course of any particular act or deed, they are dready in the process of
foundation, of congdtituting a stable worldly structure to house, asit were, their
combined power of action. Thereisan dement of the world- building capacity of
man in the human faculty of making and keeping promises. Just as promises and
agreements deal with the future and provide stability in the ocean of future
uncertainty where the unpredictable many bresk in from al sdes, so the
condlituting, founding, and world-building capacities of man concern dways not
S0 much ourselves and our own time on earth as our “successor,” and
“podterities.” (Arendt 1963: 174-175)

To make promisesin this sense is to exercise our cgpacity for beginning, our
faculty for action in concert. Politicaly speaking, making and keeping promisesis crucid
to founding a politica community that is permanent and reliable®

How can we make the actua political relm permanent and reliable? How can we
materidize politica power in practice? Whét is the stable and reliable ingtitutiondization

of political power?’ In response to these questions, Arendt explains how the exercise of

® Arendt also calls attention to the irreversible character of action. In other words, one crucial predicament
of action isthat oneis“unable to undo what one has done though one did not, and could not, have known
what he was doing.” (Arendt 1958: 236-7) Shetriesto overcome this predicament by placing emphasis
upon the capacity to “forgive.” For her, “forgiveness isthe exact opposite of vengeance. ... Forgiving, in
other words, isthe only reaction which does not merely re-acts but acts anew and unexpectedly,
unconditioned by the act which provoked it and therefore freeing from its consequences both the one who
forgives and the onewho isforgiven.”
® Y oung makes the point as follows: “In the moment of founding, participants mutually promise to abide by
principles that guide institutions, to organize and give their energy to the implementation of the institutions,
and to be loyal to the institutions and to one another through them.” (Y oung 2002: 97)
’ Arendt’s problem is akin to that of Rousseau that isfound in Social Contract. Quoting Rousseau’'s
famous passage, Arendt claims:
“The great problem in politics, which | compare to the problem of squaring the circle in geometry
... [is]: How to find aform of government which puts the law above man.” Theoretically,
Rousseau’ s problem resembles Sieyés’ vicious circle: Those who get together to constitute a new
government are themselves unconstitutional, that is, they have no authority to do what they have
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politica authority can protect opportunities for politica innovation. In her discussion of
the founding of the US Republic, Arendt offers an entirely new conception of political
authority. For Arendt, the source of power in the world-building act of foundation isthe
gpeech act itsdlf:

Thereis an dement of the world-building capacity of man in the human faculty of

making and keeping promises. ... The grammar of action: that action isthe only

human faculty that demands a plurdity of men; and the syntax of power: that
power is the only human attribute which applies solely to the worldly in-between
gpace by which men are mutualy related, combine in the act of foundation by
virtue of the making and the keeping of promises, which, in the redim of palitics,

may well be the highest human faculty. (Arendt 1963: 176)

More importantly, the act of foundation is sdf-referentid to the extent that it
becomes the source of its own authority.? Political power and authority derive from a
common subscription to the linguistic practice of promising. Thus power and authority
are interdependent, and the act of foundation is self-referentialy authoritative. Speaking
of the founding of the American Republic, she writes “it was authority which the act of

foundation carried within, rather than the belief in animmortd Legidator, or the

set out to achieve. Theviciouscircleinlegislating is present not in ordinary lawmaking, but in
laying down the fundamental law, the law of the land or the constitution which, ... is supposed to
incarnate the “higher law” from which all laws ultimately derive their authority.... Thetrouble
was — to quote Rousseau once more — that to put the law above man and thus to establish the
validity of man-made laws, il faudrait des dieux, “one actually would be gods.” (Arendt 1963:
184)
8 For Arendt, authority is recognition by which more than two persons can be related to one another.
Arendt says. “ Authority, ... most frequently abused, can be vested in persons — there is such athing as
personal authority, as, for instance, in the relation between parent and child, between teacher and pupil — or
it can be vested in offices, as, for instance, in the Roman senate (auctoritasin senatu) or in the hierarchical
offices of the Church (a priest can grant valid absolution even though heis drunk). Itshallmark is
unquestioning recognition by those who are asked to obey; neither coercion nor persuasion is needed. (A
father can lose his authority either by beating his child or by starting to argue with him, that is, either by
behaving to him like atyrant or by treating him as an equal.) To remain in authority requires respect for
the person or the office. The greatest enemy of authority, therefore, is contempt, and the surest way to
undermineit islaughter.” (Arendt 1970: 45) More importantly, the notion of authority can apply to the
plane of institutions because de facto domination constitutes the very structure of domination. As she
writes, “the relationship between aruling elite and the people, between the few, who amongst themselves
constitute a public space, and the many, who spend their lives outside of it in obscurity, has remained
unchanged.” (Arendt 1963: 281)



202

promises of reward and threets of punishment in a‘future state,’ or even the doubtful
sdf-evidence of the truths enumerated in the preamble to the Declaration of
Independence, that assured stability for the new republic.” (Arendt 1963: 200)

According to Arendt, political power is more than violent domination. The
dternative to violent domination, which condtitutes the very problem of politics, isthe
establishment of the State as the only source of legitimate rules possessed of authority and
cgpable of addressing “the dementary problem of human living-together.” (Arendt 1993:
141)

What is distinct about politica authority, however, liesin its “ resistahility.”
Since the founding event depends on promises and opinions, Arendt argues that political
authority is a the same time inherently restible, because the political domain is not
based on knowledge or absolute truth. According to Arendt, absolute truth has no
legitimate role in politics or in the sphere of human affairs because political actions dl
carry an dement of compulson. Clamsto palitica truth should be avoided because they
meake political inditutions seem irresistible and inflexible. Thisimplies argection of
clamsthat the gate is founded on an gpped to God, or on self-evident truths, or
unchanging naturd laws. What is common to al such appedsisthat they make
legitimacy a matter of irresstible acquiescence. But the sphere of politicsrestson
collective ddiberation, agreement, and well-grounded opinion. They are based on
empirica or factud truth, not rationd certainty.  “Factud truth,” she writes, “isdways
related to other people; it concerns events and circumstances in which many are involved;

it is established by witness and depends upon testimony; it exists only to the extent that it

® This notion of ‘irresistability’ comes fromHonig's articulation of Arendt’ s notion of political authority.
Honig 1993: 76-125
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is gpoken about, evenif it occursin the domain of privecy. Itispoliticd by
nature.” (Arendt 1993: 238) She continues:

Facts and opinions, though they must be kept apart, are not antagonistic to each
other; they belong to the same redlm. Facts inform opinions, and opinions,
ingpired by different interests and passions, can differ widdy and ill be
legitimate as long as they respect factud truth. Freedom of opinionisafarce
unlessfactud information is guaranteed and the facts themsaves are not in
dispute. In other words, factud truth informs palitical thought just asrationd
truth informs philosophica speculation. (Arendt 1963: 238)

Insofar as the vaidity of politica opinionsis measured not by the standards of
higher or absolute truth, but in terms of better-informed, better-grounded opinions, they
areinherently fragile and dwaysresdible. Thisresdtible feature of politica authority
disclosesits character. Arendt arguesthat politica authority is closely linked to a
practice of “augmentation” which is dready inherent in the Roman concept:

The very concept of Roman authority suggests that the act of foundation

inevitably developsits own stability and permanence, and authority in this context

is nothing more or less than akind of necessary “augmentation” by virtue of
which dl innovations and changes remained tried back to the foundation which, at
the same time, they augment and increase. Thus the amendmentsto the

Condtitution augment and increase the origina foundations of the American

republic; ... the very authority of the American Conditution resdes in its inherent

capacity to be amended and augmented. This notion of a coincidence of
foundation and preservation by virtue of augmentation ... was deeply rooted in

the Roman spirit. (Arendt 1963: 203-4)

For her thisaugmenting character of political authority callsfor the importance of
public reason. Insofar as politica authority demands persstent cdls for itslegitimacy in
gpped to founding promises, it leaves open the possibility of itsrevison by an
interpretation, which can be filled by our critical exercise of reason. As 'Y oung points
out, the augmenting feature of politica authority is an endless task, which can be

guaranteed by innovative action and speech:
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To say that these leaders or policies are legitimate is to make the argument that
they arein conformity with a present embodiment of, the principles and promises
that indtitutiondize the public power. Making such an argument, | suggest,
requires more than the recitd of a history of the citation of founding documents.
An argument for the legitimacy of present officids actions, or laws, | sugges,
involves arenewal of the power that came into play in the origina process, which
itself reaffirms the promises, anew commitment of the collective s participants to
one another on terms of mutuality and reciprocity. (Y oung 2002: 97)

Political authority can be augmented by gpped to its founding promises. And the

legitimacy of authority is aways open and undecided. We aways retain the option to

initiate a new foundation.*°

Power and the Ability to Judge

Despite her indstence that the performative action of the founding event isa
guarantor of politica authority, Arendt maintainsthat it is not the historica event of
founding that binds us together in a paliticad community. Asin the socid contract
tradition, the historica events themselves have arole akin to that of afounding fable,
which is often expressed in mythic terms. Y et Arendt never doubts that the founding
fable may help define and enable new horizons of human possibility. To materidize the
fable, its meaning should be trandated into the sphere of palitics. This transformation

should be based on alegitimate, authoritative, stable and durable process.

0 Therole of justicein Arendt’ s political thought isunclear. Y oung triesto show in her interpretation that
the concept of justice would beindirectly introduced by the emphasis upon the mutual character of making
promises. Shewrites: “To argue that government or policy or action is legitimate in these ways does not
itself imply that they are just, right, or good. To the extent that institutionalizing power involves mutual
promising, however, there is an implicit commitment to the justice or rightness of principlesto guide future
action, at least as concerning relations with one another.” (Y oung 2002: 97-98)
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But the process by which founding everts are materidized is dways far from
ideal. As Bonnie Honig points out, the process can be directed in two possible ways,
ather of which isincomplete. First, we can endeavor to recover the origind act of
foundation. But in this process we often tend to forget the violence and ambiguity that
was hidden in the founding event. Second, we might try to protect the origin of the
system while ignoring the augmentative character of politica power. In this process any
form of illegitimacy may be prohibited by the use of the state violence. (Honig 1993:
109)

Arendt recognizes these possibilities. She argues that some defects that are
present in such cases can be avoided solely by appedl to political judgment. Just as
judgment is the faculty used by spectators who turn actions into stories, politica
judgment will bridge the impasse of political authority. Arendt devotes specid atention
to Kant's notion of (political) judgment.** Arendt tries to reconstruct Kant' s unwritten
politica philosophy by focusing on the faculty to judge, “the faculty of thinking the

particular,”'?

" Thisisclosely linked to the role of imagination in judgment. She writes: “Imagination alone enables us

to see thingsin their proper perspective, to put that which istoo close at a certain distance so that we see
and understand it without bias and prejudice, to bridge abysses of remoteness until we can see and
understand everything that istoo far away from us asthough it were our own affair. This“distancing” of
some things and bridging the abysses to othersis part of the dialogue of understanding for whose purposes
direct experience established too close a contact and mere knowledge erects artificial barriers. Without this
kind of imagination, which actually is understanding, we would never be able to take our bearing in the
world. Itistheonly inner compasswe have. We are contemporaries only so far as our understanding
reaches. If wewant to be at home on thisearth, ... We must try to take part in the interminable dialogue
with itsessence.” (Arendt 1953: 392)

12 Arendt takes the faculty of judgment to be “the most political of man’s mental abilities” She argues that
“[1t isthe faculty to judge particulars without subsuming them under those general rules which can be
taught and learned until they grow into habits that can be replaced by other habits and rules. The faculty of
judging particulars (as Kant discovered it), the ability to say, “thisiswrong,” “thisisbeautiful,” etc., is not
the same as the faculty of thinking. Thinking dealswith invisibles, with representations of thingsthat are
absent; judging always concerns particulars and things close at hand.” (Arendt 1971: 446)
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Arendt’s account of judgment isambivaent: it can be understood ether asa
mord faculty, or asapolitica faculty.™® Mora judgment is future-oriented, and makesiit
possible to establish apolitical domain. It is exercised by an actor as she decides how to
act in the public redlm.** On the other hand, political judgment is a retrospective faculty.
It requires non-participating spectators who “seek to understand the meaning of the past
and to reconcile us to what has happened.” (D’ entréves 1994: 103) As a politca faculty
judgment isthe faculty of “enlarged thought,” or “ representative thinking.” Arendt
dams

Political thought is representative. | form an opinion by consdering a given issue
from different viewpoints, by making present to my mind the standpoints of those
who are absent; that is, | represent them. This process of representation does not
blindly adopt the actua views of those who stand themsalves else, and hence look
upon the world from a different perspective; thisis a question neither of empathy,
asthough | tried to be or to fed like somebody ese, nor of counting noses and
joining amgority but of being and thinking in my own identity where actudly |

am not. The more peopl€e s tandpoints | have present in my mind while | am
pondering a given issue, and the better | can imagine how | would fed and think

if I wereinther place, the stronger will be my capacity for representative

thinking and the more vdid my find conclusion, my opinion .... The very process
of opinion formation is determined by those in whose places somebody thinks and
uses his own mind, and not only condition for this exertion of the imagination is

di ? 5nter$ted, the liberation from on€ sown private interests. (Arendt 1993: 241-
2)

Palitical judgment is doubly congrained: One condition for politica judgment is
that it must be impartid and disnterested. Since judgment is “the ability to see things not

only from one' s point of view but in the perspective of al those who happen to be

13 Many commentators remark this problematic notion of judgment in Arendt’ s political thought. See
Beiner 1882, Bernstein 1986
14 Asamoral faculty the role of judgment is akin to that of Aristotle’ sphronesis.
15 Her favorable preference is made to refer to what Kant calls “abroadened way of thinking” in his
Critique of Judgment:
This ... still indicates aman with abroadened way of thinking if he overrides the private
subjective conditions of hisjudgment, into which so many others are locked, as it were, and
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present,” (Arendt 1993: 221) it must involve the ability to adopt athird person

perspective, the perspective of a‘ spectator.” Arendt writes:

What the actor is concerned with is doxa, fame —that is, the opinion of others ...
For the actor, the decisive question isthis how he appearsto others ... the actor is
dependent on the opinion of the spectator; he is not autonomous (in Kant's

language) ... The standard isthe spectator. And this standard is autonomous.
(Arendt 1982; 55)°

Another crucid component of judgment is the “criterion of communicability or
publicness.” (Arendt 1982: 55) Judgment requires us to go beyond our private prejudice
and “think the standpoint of everyone e’ Hence, judgment as representative
thinking clearly presupposes universd communicability. She continues:

The power of judgment rests on a potentia agreement with others, and the
thinking process which is active in judging something is nat, like the thought
process of pure reasoning, a dialogue between me and my saf, but findsitsaf
adways and primarily, even if | am quite donein making up my mind, in an
anticipated communication with others with whom | know | mugt findly cometo
some agreement. From this potentia agreement judgment derives its specific
vdidity. Thismeans, on the one hand, that such judgment must liberate itsdlf
from the “ subjective private conditions” that is, from the idiosyncrasies which
naturdly determine the outlook of each individud in his privecy and are
legitimate as long as they are only privately held opinions, but which are not fit to
enter the market place, and lack al vdidity in the public redm. And this enlarged
way of thinking, which as judgment knows how to transcend its own isolation or
solicitude; it needs the presence of others*“in whose place” it must think, whose
perspectives it mugt take into congderation, and without whom it never hasthe
opportunity to operate a dl. Aslogic, to be sound, depends on the presence of

reflects on his own judgment from a universal standpoint (which he can determine only by
transferring himself to the standpoint of others). (Kant 1987: Section 40)
16 «By closing one' s eyes one becomes an impartial, not a directly affected, spectator of visible things. The
blind poet. Also: by making what one’s external senses perceived into an object for one’ sinner sense ...
oneisinaposition to “see” by the eyes of the mind, i.e., to see the whole that gives meaning to the
particulars. The advantage the spectator hasis that he sees the play as awhole, while each of the actors
knows only his part or, if he should judge from the perspective of acting, only the part of the whole that
concerns him. The actor ispartia by definition.” (Arendt 1982: 58-69)
17 | mpartiality or disinterestedness, according to Arendt, is required not only in political judgment but also
in historical judgment. The greatness of ancient historiography, shown in Homer and Herodotus, results
from their emphasis upon impartia judgment in narrating stories. See Arendt 1993; 51-52/ 262-63.



thesdf, 0] udgment, to be valid, depends on the presence of others. (Arendt

1993: 220-1)*

Hence, judgment as a fegture of politica life requires a human community that
could fit with the sensus communis of others, the sense of a community. It calsfor
agreement shared by others. Arendt refers to the following passage from Kant's Critique
of Judgment, in which Kant offers a provisond account of the sensus communis:

We must take sensus communis to mean the idea of a sense shared [by al of ug|,

i.e., apower to judge that in reflecting takes account (a priori), in our thought, of

everyone elsg' sway of presenting [something], in order as it were to compare our

own judgment with human reason in generd and thus escagpe the illusion that

arises from the ease of mistaking subjective and private condition for objective

ones, anilluson that would have aprgudicid influence on the judgment. (Kant

1987: Section 40)

The criterion for judgment calls for a specid sense of community. Thet is, the
notion of sensus communis hereis not taken as the popular notion of common sense. It
condtitutes a sense of community that ordinary people would share without any help.

In her recongtruction of Kant’s unwritten political thought, Arendt tries to apply
political judgment to exemplary events of history without apped to a hidden teleology.

On Arendt’ s view, Kantian political judgment is radicaly separate from teleological
judgment. We must abandon any tendency to apped to a hidden teleology, which would
lead to arebirth of a speculative philosophy of higory.

In this undertaking, Arendt distinguishes between the standpoints of the spectator

and the actor and gives priority to that of the spectator. Along with the notions of

18« Judgment, and especially judgments of taste, always reflects upon others and their taste, takes their
possible judgmentsinto account. Thisisnecessary because | am human and cannot live outside the
company of men. | judge as amember of this community and not as a member of a supersensible world.
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enlarged mentdity, disnterestedness, and Kantian sensus communis, Arendt introduces
the concept of the spectator taken from Part 11 of Kant's Contest of Faculties.

Kant addresses these issues in adiscussion of the French Revolution. In passing
judgment on such an higtorica event, we must adopt the retrospective view of the
gpectator. According to Kant, thisinvolves the exercise of aspecia mord prediposition
to come to an understanding of others by adopting such apoint of view. AsKant writes:

It issmply the mode of thinking of the spectators which revealsitself publicly in
this game of great revolution, and manifests such a universd yet disnterested
sympathy for the players on one side againgt those on the other, even at the risk
that this partidity could become very disadvantageous for them if discovered.
Owing to this universdity, this mode of thinking demondtrates a character of the
human race a large and dl a once; owing to its disnterestedness, amora
character of humanity, at least in its predisposition, a character which not only
permits people to hope for progress toward the better, but it is aready itself
progressin so far asits capacity is sufficient for the present. (Kant 1991 182/
Arendt 1982: 45/ Ricoeur 2000: 105)

Thisrevolution...finds in the hearts of al spectators (who are not engaged in this

game themselves) awishful participation that borders closaly on enthusasm, the

very expresson of which isfraught with danger; this sympathy, therefore, can

havf:gno other cause than amord predigposition in the human race. (Arendt 1982:

45)

But why isthe perspective of the spectator moraly important? Why isthe burden
of judgment conferred on the judging spectator? What does it mean to say that we have a
“mora predigposition” to adopt this perspective? Arendt believes that the retrospective
view of the spectator dlows usto reconcile the tragic redlity of peoplein history aswell
asinfiction. Hence she writes:

We may see, with Arigtotle, in the poet’s politica function the operation of a

catharsis, a dleansing or purging of al emotions that could prevent men from
acting. The palitical function of the storytdler — higtorian or novdigt — isto teach

191 own these transl ations to Arendt 1982.
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acceptance of things asthey are. Out of this acceptance, which can aso be caled
truthfulness, arises the faculty of judgment. (Arendt 1993: 262)

A sense of hope would arise from the spectator of history alone. Political
judgment generates hope when it confrontstragic redlities asthey are. Thusthe act of

judgment becomes * an entirdy new human faculty.” (Arendt 1982: 10)

I1. Ricoeur’s Appropriation of Hannah Arendt

Ricoeur regards Arendt’ s account of power as a serious attempt to restore the
ggnificance of human freedom. By attending to the condtitutive structure of the politica
sphere, Arendt highlights the “horizontal dimension” of that sphere. Ricoeur says

Thereisthe horizontd tie of wishing to live together: thisis what she [Arendt]

cdls power, which occurs only to the extent that people want to coexist. This

wishing to living together is silent, generdly unnoticed, buried; one does not

remark its existence until it fals gpart, or when it is threetened — thisis the

experience of the country in danger, that of the greet defeets (dé-faites), which are

aso periods in which the palitica tie comes undone (dé-fait). (Ricoeur 1998: 99)

On Ricoeur’ s reading, Arendt’s account of power is a systematic attempt to
reduce the relation of command and obedience to the idedl of self-governance. The hope
that we might achieve sdf-governance depends on the formation of the “ public sphere of
appearance.”

Anthropologicaly, Ricoeur isin subgtantial agreement with Arendt. Firg,

Ricoeur accepts that the politica ream is characterized by the plurdity of human
persons. The plurdity of human persons raises the problem of conflict and socid

cooperation. Second, Ricoeur, like Arendt, regards human praxis and speech as

necessary to solve socid and politica problems. And Ricoeur believesthat Arendt is
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right to say that the aim of politicd communication isthe discovery of better-grounded
opinions.

With Arendt, Ricoeur says that we must restore the palitical redlm to overcome
the fragility of human action. Thisfragility comes from the uniqueness of individuds,
which is based on the “fact of human natdity.” Each individua has the capecity to act
otherwise, that is, to exerciseinitiative. In this sense, every individud isto be regarded
asafree and aunique being. But every human being is morta, and human action is
fragile and limited. The public space provided by speech and action, is the place where
human action can be indtitutiondized and continued.

On Ricoeur’ s reading, Arendt underscores the political dimension of action,
which is diginguished from labor and work. Politicd action is* an attempt to confer
immortdity ... on perishable thing.” (Ricoeur 1992: 196) Thusthe paliticd isan
expression of “man’s ultimate attempt to ‘immortaize himsdf or hersdf.” From the
point of view of the actor, palitical action is future-oriented. Like Machiavelli’s ambition
to create an “eternd city,” clams Ricoeur, Arendt’s main concern isto explain “how to
rescue the republics from the ephemeral.”?° (Ricoeur 1992; 196) On Ricoeur’s reading,
Arendt believes that political ingtitutions provide politica action with an dement of
immortdity. But according to Ricoeur, thisimmortal character of political inditutionsis
associated with their normative activity. The establishment of the genuine ‘ common’
public redlm rests on a* normetive principle by which to judge the eclipse of palitics as

the supreme expression of free action and to condemn dl the attempts to dissolve politics

20 This question actually constitutes Ricoeur’s main threshold for Arendt’ s political thought. Ricoeur's
argument is based on the claim that Arendt’ s theorization of action as fundamental to political lifeisto be
measured by itstemporal standpoint of duration. Ricoeur claims, “the criterion best suited for the new
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into human engineering.” 2! (Ricoeur 1983b: 68) For that reason, the constitution of
politica society is the same as the founding of normative principles on which free and
responsble individuas mutualy agree.

Like Arendt, Ricoeur thinks that we can be fully human only in the context of
legitimate political society. This raises severa important issues which we have dready
discussed above, including the possibility of human initiative, and the nature of our
collective cgpabilities. The most important function of paliticsisto fix common
meanings between digtinct individuds. Or, to put it in Arendt’ s terms, the question is how
“action in concert” is possible.

As Arendt stressed, the will to act together and its condtitutive role in the creation
of politica power, is prior to the existence of the palitical sphere. But Ricoeur argues
that thisimportant foundation is usudly forgotten or covered over. It is*“ordinarily
invisble” (Ricoeur 1992: 196-7) Aswe shdl see, the fundamenta reason for this
forgetfulness is that power-in-common is replaced by ahierarchica relation of the
politica, that of domination. Ricoeur gives careful atention to the for gotten status of
political power. (Ricoeur 1992: 197) But this Satus of ‘being forgotten’ is not to be
understood in higtorical terms. The status of the common initiative is not forgotten at

some datable past time. Ricoeur writes:

inquiry can then consist in an evaluation of the different human activities from the temporal viewpoint of
their durability.” (Ricoeur 1992: 196, fn. 38)

%L This‘common’ public realm for Arendt is already implicit in the Latin notion of the sensus communis.
The status of the sensus communisis not an empirical fact. It simply refersto a sense of community that
ordinary people share. Asiswell known, Arendt’ s wager to establish the public realm is more or less
direct. Instead of connecting the political judgment to the teleological judgment such as a historical
judgment, Arendt attempts to argue for the autonomy of the political judgment by deriving it from the
judgment of taste. Ricoeur criticizes the Arendtian approach as one-sided. Sinceacritical distanceis
possiblein historical judgment, Ricoeur argues that the critical and historically informed devel opment of
the concept of Right could provide concrete resources for the improvement of existing institutions. See
Ricoeur 2000: 94 — 108.
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This forgetfulness, inherent though it isin the condtitution of the consent that
produces power, does not refer to any past which would have been lived asa
present in the trangparency of a society that was conscious of itsdf and of its
having been engendered as both a unity and aplurdity. | ingst on thispoint: it is
aforgetfulnessthat is not of something past. In this sense, it is forgetfulness
without nogtalgia. It is aforgetfulness of what condtitutes the present of our
wanting to live together. (Ricoeur 1991a: 29)?2
The forgotten status of political power makes the politica authority enigmétic.
The origin of palitica authority is unknowable to the extent that itsorigin ismythicd. It
has to do with the past and traditions. Despite this enigmatic character of the palitical,
Ricoeur contends that the desire to live together is the fundamenta source of politica

inditutions. It iswhat Arendt identifies as* power-in-common.”

Violence and Justice

According to Ricoeur, one of the great advantagesin Arendt’ s political thought is
that Arendt regards human freedom as the foundation of palitica life. But Arendt’s
‘freedom’ is not a given capacity of human beings, but atask to be accomplished. The
role of the palitical sphereisto protect the exercise of human cgpability as much as
possible within a given community. As McGowan points out, “What politics can make
available to usis freedom, not prosperity or justice. Politics cannot secure freedom, but it
can grive to create the conditions of its availability and to protect freedom where it does
exis. Only with freedom can we enjoy the opportunity to act in such ways asto pursue

diginction and immortdity.” (McGowan 1997: 271) Theided of freedomisto find a

22 Thistranslation comes from Dauenhauier 1998: 156. The original citation isthis: “[C]et oubli, inhérent &
la constitution du consentement qui fait le pouvoir, ne renvoie aaucun passé qui aurait été vécu comme
présent dans la transparence d’ une société consciente d' elle-meme et de son engenderment un et pluriel.
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politica relm where every participant can maximally exercise her or his own capacity
for initiative.

But in spite of substantial agreement, Ricoeur is critical of aspects of Arendt’s
approach. He offerstwo interrelated objections. Firdt, he argues that justice must play a
positive role in the Structure of politica inditutions, because we need norms for the
judtification of politica coercion and the evauation of violence. Second, he argues that it
isimpossible ever to diminate violence from the palitical domain. In what follows, | will
discuss each of these objections.

Let us begin with the first objection.>® Ricoeur argues that freedom is not
sufficient for common political action: we aso need an ethicd ided of judice. On
Ricoeur’sview, theided of judtice plays aregulative rolein politica society and human
relaionships, and Arendt’s account is incomplete inasmuch as she overlooks thisrole.
Norms of judtice provide a standard by which individuas can make judgments about their
ingtitutions, and about the actions of others, and without an understanding of these
sandards, and of the origin of our sense of justice in the experience of injudtice, we will
never have an adequate appreciation of the complexity of political cooperation.?*

Ricoeur isaso criticd of Arendt’s view that political violence can be diminated
where political power is perfect. While Ricoeur agrees that power and violence are

digtinct, he stresses that the phenomenon of violence has to do with thwarted human

Jinsiste sur ce point: un oubli qui n’est pas du passé. En ce sens, un oubli sans nostalgie. Un oubli de ce
qui constitue le présent de notre vivre-ensemble.”

%3 Richard Bernstein made asimilar point about Arendt’ s attempt. He says, “It is curious how little Arendt
has to say about justice and itsrelation to politics. Thisis perhapsthe most glaring difference between
Arendt and Aristotle from whom she draws so much inspiration. Typically, when she speaks of “political
passions’ she includes “ courage, the pursuit of public happiness, the taste of public freedom, an ambition
that strives for exellence” but not the passion for justice. It isnot even clear whether justiceisasocial or a
political virtue (or whether justice too has asocial and political “face”).” (Bernstein 1986: 302 fn 20)

24| owethisinsight to Professor Wolf.
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capacity. For Ricoeur, ‘violence' refersto any form or practice in which persons are
‘ingrumentdized for dien ends. It has many forms including decait, objectification,
culturd margindization, ideologica manipulation, economic or political

disempowerment, and exploitation. But in generd, ‘violence desgnates any attempt to
diminish the capacity to act. (Ricoeur 1992: 220) Itisadenid of human initiative. The
possibility of violence exists wherever one person has political power over another, and
even where “we as acommunity” exert power over oursaves asindividuds. Violenceis
inherent in any form of “power-over” because it resdesin “the power exerted over one
will by another will.” (Ricoeur 1992: 220)

Ricoeur here underscores the didogica aspect of violence. The possibility of
violence isinherent in the fragility of human action, for violence is contained in any form
of interaction. But it would be wrong to think thet violence is only a matter of
interpersond relations. If we understand meaning of interaction more generdly, we see
that violence can not only be done to the self by other salves but adso can be done by
oursalves to oursaves, and by whole communities. (Wal 2002: 53)

What is crucid to Ricoeur's discusson of violenceisits mora demand of
paliticd life. For Ricoeur, violence isinevitable because of the very fragility of politica
action. Political action seeks rationdity, but actionsin the political domain are not
adwaysrationa. Theirrationdity of human action in respect to its orientation toward the
future can be shown in two respects. Firgt, human action may beirrationd if the agent is
not in full control. Second, human action may beirrationd to the extent thet it is
unpredictable. In human action it is quite possible to produce undesired consequences

that would be harmful to not only to others but also to the actor herself. This means that



every action may generate suffering, and that violence isinherent in nature of the

political. Since the palitica realm presupposes a plurdity of human personsand a
diversty of goods that individuas pursue, conflict isinevitable, and must entail violence.
Thus human interaction dways involves an unequd relaion between some who are
agents and others on whom agency is exercised. Interaction thus generatesthe
dedtruction of initiative, namely, the capacity to act. The exercise of one will over another
will isvidlent insofar as it obstructs an individua’ s power to act.

The emergence of mordity in human affars arises from the violence inherent in
human interaction. Mordity is a reaction to the imba ance between acting and suffering,
itisa“responseto violence” (Ricoeur 1992: 221) AsRicoeur putsit, “it is violence and
the progress of victimization generated by violence which invitesusto add a
deontologica dimension to the teleologica dimension of ethics.” (Ricoeur 1988b: 214)

For Ricoeur, political justice mediates and regulates palitical violence, but cannot
diminaeit. In developing his broader conception of justice, Ricoeur proceeds in two
different directions: he discusses the positive pursuit of an ided form of human
relaionships, which culminatesin the ideas of nonviolence. But he dso developsa
conception of legd judtice that can involve the indtitutiond expresson and judtification of
violence. The pursuit of theided of non-violence is smilar to what Weber calls an “ethic
of conviction.” We must ask whether non-violence is possible in human interaction. The
am of non-violence as an oppogte of violence isthe am to restore each individud’s
primitive power to act. Thistendency, however ided it may be, is useful snceit
represents a hope in an eschatological sense. Theided of justice presents yet another

form of mordity, which amsat rule by law, and the concrete retoration of our initiative
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and the prohibition of actions that would inhibit it. Thustheideaof justice beginswith

the attempt to compensate victims of violence. Theided of justice differs from pure non
violence, since judtice dlows the inditutiona expresson of the “feding of vengeance

that comes from a compensation for action.” Without indtitutiona congraint, vengeance
would be srongly violent. Thus*justice is opposed not just to violence per se, or even to
conceded violence or dl the subtleforms, ... but to that smulation of justice condtituted

by vengeance, the act of procuring justice by onesdlf.” (Ricoeur 2000: 130-131)

Political Authority and the Political Paradox

Aswe have seen, Ricoeur regards the dimination of violence as an impossble
ided in the political domain. Thereisawaysa“resdud violence’ insofar as the politica
is mediated by the state. For Ricoeur, the role of the state in human lifeis degply
paradoxicd. Inthefirg place, the state can be understood as the framework that
condtitutes the entire socid reationship of acommunity. Evenif it does not creste a
community, the state “framesit,” by maintaining areciprocd relation between the
collective and the citizen. But second, and perhaps more importantly, the state can
behave irrationdly, as atotd mongter exercisng monopoly on the use of physica force.
For Ricoeur, the sate is seen as “the organization of a historica community that dlowsit
to make decisions.” (Ricoeur 1998: 105) In this definition, a primary function of the Sate
isto produce crucid decisgons concerning the use of physicd force. Ricoeur dams

The state has become ... the form of power at the interior of afinite higtorica

community. It isthe agent of ahistoricad community, the mode of organization
which makesit capable of making decision, it is essentidly a capacity for decison



in afinite community. Tothis, its principd characteridtic, is added that of the
unconditioned exercise of violence. (Ricoeur 1974a: 138)

In many respects, the State today is more a pretension than aredity, and its

sovereignty is sometimes pure fiction. (Ricoeur 1974a 139)

The capacity to make decisions and the use of physica force by the sate, which
condtitute the specificity of the political, might lead us to reverse the relation between the
date and the citizen. Their rdation is*an asymmetrical, non-reciproca one, the relation
of authority to submission.” (Ricoeur 1965: 237)

This means that the internd exercise of decison making always takes a path,
which is separate from the common will. The exercise of physicd force dways
presupposes violence, even where this violence is exercised in an organized way, and in
accordance with just politica indtitutions. Violence is thus indispensable to politica
inditutions. “[V]iolenceis not the whole of the politicd, but itsdark sde. 1t impliesa
congtant threet of resurgence, but it is not, in my opinion, condtitutive of the Sate.”
(Ricoeur 1998: 105)

On Ricoeur’sview, theinitid act of founding a politicd community hes, asa
matter of history, dwaysinvolved violence. Since this violence remains latent in
political society aslong asit exids he cdlsit “resdue violence” It isthe source of dl
the other acts of violence perpetrated by the state. He clamsthat the residue violence,
though it is not condtitutive, dways remainsin the politica society. A good state will
drive to moderate and minimize the violence accomplished by the rule of law. Butitis
equaly important, he argues, to find a balance between the initid and residue violence.

Ricoeur writes;
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If the legd dtate ... standsin the place between two extremes, namdy theinitid
violence and the residue violence, resdue violence can be recognized in the
police force which has progressively stripped citizen of their rightsto retdiate, of

their private reactions of violence. (Ricoeur 1995c: 20)

In Ricoeur’s view, politica authority is at the root of al the versons of the
political paradox. 2° For Ricoeur, Arendtt fails to take into account the fact that authority
a0 contains the trace of the violence that the State' s founders employed to bring it into
being. For ingance, he writes:

Authority isthat of the “magidirate’, that of jutice. The ‘order’ which it engenders

and maintains could not therefore be separated from justice, even less opposed to

judice. But it is precisaly this established violence, this violence of justice which

congtitutes a problem. (Ricoeur 1965: 237)

While the rationdity of the condtitution ams to reduce this violence to a
minimum, Ricoeur inggts that the conditution itsdf is subject to irrationdity precisely by

way of the prerogative it gives to the ruler to make decisons and to coerce obedience if

necessary.?

%5 Following Max Weber, Ricoeur accepts a phenomenon of domination as an essential part of political
power. Political power is defined in terms of the exertion of influence over others either in accordance with
or against their will. More specifically, Max Weber’ sde facto account of political power takes political
power as “the probability that one actor within asocial relationship will bein a position to carry out his
own will despite resistance, regardless of the basis on which this probability rests.” (Economy and Society,
53) Thisnotion of political power can become structural power when it is mediated by human institutions.
Heretherole of stateiscrucial. For Weber, the state is “the rule of men over men based on the means of
legitimate, that is, allegedly legitimate, violence,” he concludesthat “every state is based on force.” (Ibid.,
78)

On Ricoeur’ sreading, Weber’ s conclusion is suggestive in many ways. Thereis oppressive
governancein the very structure of the political. The political can be maintained solely by the exertion of
violence. Thisaways raises the questions about the justification of political authority. In this sense,
Ricoeur takes for granted domination as part of the structure of the political. Furthermore, domination
must be legitimate. In order for political authority to be legitimate, it must be founded on a general
consent. In this sense, the state and its legal system can be regarded as the major capacity for exercising
Eolitical violence.

6 According to Ricoeur, thereis only apractical solution to this paradox of politics. As he pointsout, “the
problem of the control of the state consistsin this: to deviseinstitutional techniques especially designed to
render possible the exercise of power and render its abuse impossible. The notion of ‘control’ derives
directly from the central paradox of man’s political existence; it isthe practical resolution to this paradox.
To besure, itis, of course, necessary that the state should be but that it not be too much. It must direct,



As noted above, the irreducibility of violence from the political redm is dueto the
fact that there is political authority. Ricoeur arguesthat politica authority is aways
enigmatic and paradoxical. (Ricoeur 2001: 107) Political authority is enigmatic because
its origin and judtification remain opague. Ricoeur asks:

At theroot of the paliticd, at the foundation, there is the enigma of the origin of

authority. Where does it come from? Thisis something that has never been

settled and that causes the shadow or the ghost of the theologica to continue to

haunt the political. (Ricoeur 1998: 132)

Further, political authority is paradoxical because there is a difficulty in its legitimetion.
Like Arendt, Ricoeur believes that the ability of political power depends on the
legitimecy of its authority, which is foundational . But he argues thet politica authority is
handed down to us through tradition, which appedsto the prior history of authority. This
prior history, however, does not mean chronologicd origin. Rather it refersto
judtificatory anteriority. He says.

The origin does not function as afird, asthe datable beginning of a series. Rather

the origin functions as that which is dways dready there. ... Evidently, it hasits

chronologicd trace. But the origin is an anterior that belongs to the order of

foundations rather than to the order of chronology. (Ricoeur 1998: 147)

According to Ricoeur, political authority isfundamenta to the judtification of
democracy. Ricoeur takes the democratic project as “the set of measures that are taken so
that ... the horizontd tie of wishing to live together in generd prevails over the
irreducible, hierarchica relation of command and authority.” (Ricoeur 1998: 99) But

Ricoeur also argues that this democratic project is dways incomplete because its stability

and durability rest on the prior history of authority:
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organize, and make decision so that the political animal himself might be; but it must not lead to the
tyrant.” (Ricoeur 1965: 262)



It [democracy] is dways founded on the anteriority of itsdlf in rdation to itsdlf.

Can this be cdled afoundation? If so, it would be in the sense in which one

gpesks of founding events. But these founding events do not escape the enigma

of the receding origin or, to put it better, the didectic of the immemorid origin

and the dated beginning. (Ricoeur 1998: 102)

If thisisthe case, there are two thingsto be recognized. Firg, it isimpossible
scientificaly to determine the incontestable origin of politica authority. Second, we
must recognize that the interpretation of authority presupposes certain qudifications.
Qudified interpreters of politica authority should lead us to recognize its fundamenta
fragility.

Even though its origin and judtification are not transparent, politica authority
depends on trugt. In order for palitica authority to be genuinegly authoritative, we must
findit “credible” (Ricoeur 2001: 123) But Snceitsorigin alows for many different
interpretations, there should be room for dissent (Ricoeur 2001: 123), which may lead
people to resst the credibility of politica authority. Since the credibility of politica
authority can be dways undermined by individuas or group of citizens, itsfragility is
indiminable from the palitica ream.

Furthermore, Ricoeur argues that the legitimacy of politica authority would be
problematic because of the augmentative feature of politica power. Here Ricoeur
accepts Rawls s fundamental characterization of the democratic culture; Adapting the
idea of “reasonable disagreement” from Rawls, Ricoeur argues that the foundation of a
democrdtic regime is condtituted by a diversty of mord, religious, and philosophica
traditions. We must recognize and tolerate different worthy (reasonable) traditions.

Together, these different comprehensive doctrines, accepted as condtitutive conceptions

of the good by particular personsin society, become the bas's, the * co-foundation” of
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politica authority. In circumstances of socid plurdism, we must rely on the
achievement of an “overlapping consensus’ among reasonable comprehens ve doctrines.
(Ricoeur 2001: 123) Itisour political responghility to seek such an overlgpping
consensus, Since our predecessors have bequesthed to us a history of legitimate and
authoritative inditutions that govern our life together. If we wish to legitimate our own
exercise of political power, it isour responghility isto carry thistradition forward in
time. Politics rests on afoundation that it does not creste for itself but which it repeats
and augments. Ricoeur asks arhetorica question:
Does the forgotten of politics dways split into two parts: the forgotten of the
“fact” that we are only by reason of our acting together — evenif itisina
polemicd manner — and the forgotten of the “fact” that we have been by virtue of
the strength of a prior foundation that is aways presumed but perhaps forever
undiscoverable? (Ricoeur 1991a: 42)%’

Political Judgment from a Moral Point of View:

Ricoeur on Arendt’s Theory of Political Judgment

Ricoeur’ sfind argument againgt Arendt addresses her appropriation and
recongtruction of Kant's unwritten political philosophy. Arendt tries to show that we can
pass mora judgment on history without referring to a hidden historical teleology.

Ricoeur regards Arendt’ s effort as an attempt to overcome Hegel’ s speculative
philosophy of history. On the Hegelian view, we need to understand the historical
processin terms of the progress of “spirit,” otherwise our evauative judgments will be

groundless. Arendt develops a non-Hegdian dternative based on her reading of Kant's

27 | owe this translation to Dauenhauer 1998: 156. The original text is this: “L’ oublié du politique se
scinderait-il tourjours en deux: I’ oublié de ce que noussommes du seul fait d’ agir ensemble — fut-ce sur le



Critique of Judgment. But Kant, like Hegd, refersto the historical devel opment of
humanity as abassfor historical judgment. Can we make judgments about history
without recourse to teleology in Kant’s philosophy?  In this section, | will congider the
answer Arendt proposes, and Ricoeur’ s reading of this answer.

In her Lectures on Kant’s Palitical Philosophy, Arendt devel ops a three-part
response, which congtitutes her theory of palitica judgment. Firg, she argues human
plurdity crates a problem for the communicability of judgments of taste aswell asa
gmilar problem in the domain of politica judgments.  In the redm of taste, we usudly
consder conflict to be rdatively unproblematic. But in the political domain plurdity of
judgments combined with our need to live together in spite of our smilaritiesand
difference, combine to create a serious problem of socia conflict. In each case, argues
Arendt, there must be underlying commondlities that enable people to understand their
disagreements, and these commondlities provide the key to their resolution. Arendt’s
refers to Kant’s sensus communis, an underlying common capacity that dlows usto
evauate our own judgmentsin light of human reason itsdlf, as providing the key to both
aesthetic and palitical judgment. In this she extends Kant’ s theory of aesthetic judgment,
by applying it to the domain of the palitical. Thisleads us to the second important
feature of Arendt’ stheory of palitical judgment: according to Arendt, both political and
aesthetic judgment are concerned with particularity. Unlike determinative judgments,
which subsume individua cases under agenerd law or principle, these contexts require
the use of reflective judgment, in which we employ reason to discover common features

of diverse particular cases. Arendt calls attention to the fact that politica judgments, like
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mode polémique --, et |’ oublié de ce que nousavons été par laforce d' une fondation antérieure tourjours

présumeée et peut-etre ajamais introuvable?’



aesthetic judgments, involve the gpplication of reflective deliberation to particular cases.
Thefind eement of Arendt’stheory of palitica judgment is her daim that the

perspective of the spectator is not merely necessary, but in fact prior to the perspective of
the actor in history.  In making palitical judgments, as noted above, we evaluate our own
persond and particular judgmentsin light of human reason itsaf. On Arendt’ s reading of
this Kantian claim, when we do this we abstract from our persond point of view to adogpt,
at least as adeliberative tool, the third person perspective of the spectator. Arendt adds
that the perspective of the spectator is prior to the perspective of the actor.

By in large, Ricoeur accepts dl three of these features of Arendt’ s theory of
politica judgment. (Ricoeur 2000: 103-106) But Ricoeur understands this theory in light
of asomewnhat different reading of Kant. On Ricoeur’ s reading, atheory of politica
judgment requires a deeper understanding of Kant’ s theory of taste, and the role of
credtivity. He emphasizesthat “competitive’ rdation between judgments of taste and
what Kant refers to as “the creetive activity of genius” Whiletasteis based on the
“fallowing’ (Nachfolge) and “imitation” (Nachahmung), genius is a cregtive capacity
which motivates the artist to produce awork of art.?®  The credtive function of the genius
involves changing existing meanings and bresking through barriers. The function of
judgment involves the gpplication of existing meanings, and employs existing barriers as

adandard. Itisbecause of their underlying differences that the relation between taste,

%8 Thisthesis is derived from the section 48 of Critique of Judgment. The important passages are the
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following: “Judging beautiful objectsto be such requirestaste; But fine art itself, i.e., production of such
objects, requiresgenius... [T]asteis merely an ahility to judge, not to produce.” An equal play of genius

and taste is essential to the relation between them (Section 50): “ Taste, like the power of judgment in

general, consistsin disciplining (or training) genius. It severely clipsitswings, and makesit civilized, or

polished: but at the sametimeit givesit guidance asto how far and over what it may spread while still

remaining purposive. Itintroduces clarity and order into awealth of thought, and hence makes the ideas
durable, fit for approval that is both lasting and universal, and [hence] fit for being followed by others and

fit for an ever advancing culture.” (Kant 1987)



and geniuswill involve conflict which must be overcome. In Arendt’ s theory of politica
judgment, there is a amilar tension between the spectator and the agent of history. But
according to Ricoeur, Arendt iswrong to give the spectator priority over the agent of
history. (Ricoeur 2000: 100)

Ricoeur is skeptica of Arendt’s aesthetic reconstruction of Kant's political
philosophy. (Ricoeur 2000: 106)*° He argues that Arendt’s mistake was to see political
judgment as essentidly historical judgment, and to consider its operation in our
evauation of the past. But, argues Ricoeur, politica judgment is dso future oriented, and
political action must be guided not only by our understanding of the past but aso by our
ideals and hopesfor the future. It is because palitica judgment is action guiding thet it is
moraly pressng, and because such actions are subject to mora evauation, political
judgment requires appea to amora point of view. In this respect, future-oriented
political judgment is distinct from retrospective aesthetic judgment. Ricoeur remedies
the gap in Arendt’ s theory by emphasizing the relevance of the mord point of view in
political action. He arguesthat it is essentia to introduce both mord judgment and active
citizensasKant did in Perpetual Peace. Hence, on Ricoeur’ s reading, the task of
recovering Kant’s unwritten political philosophy can be gppropriately completed only if
we understand the relevance of the theory of judgment developed in the Third Critiquein
light of the theory of mora choice developed in the Metaphysics of Morals.

Thisingght leads Ricoeur to argue for the importance of teleologica judgment in
politica judgment. Focusing on Kant's “Idea of a Universd Higtory from a

Cosmoapolitan Point of View,” Ricoeur calls atention to the prospective or teleological
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dimension of historical and palitical judgment, in contrast to Arendt’ s excessve emphasis
on the retrospective dimenson. He argues that the activity of political judgment requires
didectical interplay between these two perspectives, and that, because of this, it is not
appropriate to assign “priority” to the retrospective perspective of the spectator.  Ricoeur
thus reformulates the question that must be answered by atheory of political judgment:
How can we understand our hopes for the future in light of our retrospective moral
judgments of history?

The answer to this question is given in Kant’s notion of hope. Hope, argues
Ricoeur, can bridge the gap between the past-directed “witnessing function” and the
future directed “prophetic function” of historica and politica judgment. Severd
passages from Kant are especidly rdevant here: In the Eighth Proposition of his*Ideafor
aUniversa History,” Kant expresses hope that “a universal cosmopolitan condition ...
will comeinto being” in which “dl the natura capacities of mankind can be deve oped
completely. (Kant 8" Proposition/ Ricoeur 2000: 106) And in the “ Contest of
Faculties,” the relation between hope and prospective dimension of history is expressed
asfollows: “there must be some experience in the human race which, as an event, points
to the disposition and capacity of the human race to be the cause of its own advance
toward the better.” “For such a phenomenon in human higory is not to be forgotten.”
(Kant 1991: 184/ Arendt 1982: 46) And in arare moment of poetic inspiration in the
essay “Theory and Practice,” he writes:

Isthe human race as awhole likegble, or isit an object to be regarded with

disaste? Must we smply wish it well (to avoid becoming misathropists) without
redlly expecting its efforts to succeed, and then take no further interest init? In

29 Arendt’ s view, according to Ricoeur, isthat “the Kantian world citizen isin fact aWertbetrachter, a
world spectator.” (Ricoeur 2000: 106) Theimpartial point of view of this spectator, for Arendt, givesusa
hope to the tragic witnesses of the terror of history.
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order to answer such questions, we must first answer the following one: Does

man possess naturd capacities which would indicate that the race will dways

progress and improve, so thet the evils of the past and present will vanish in the
future good? If this were the case, we could at least admire the human species for
its constant advance toward the good; otherwise we should have to hate or despise
it, whatever objections might be raised by pretended philanthropists (whose
fedings for mankind might a most amount to good will, but not to genuine
pleasure). For however hard we may try to awaken fedings of love in oursdves,
we cannot avoid heting that which is and dwayswill be evil, especidly if it

involves the ddliberate and generd violation of the most sacred rights of man.

Perhaps we may not wish to harm men, but we shdl not want to have any more to

do with them. (Kant 1991: 87)

In answer to this question, Kant offers an historica theory of hope. He argues that we
can find in the faculties of human beings a dispositiond feature, our capacity for mora
judgment, that judtifies our hope that the human situation will progressively improve over
time. In Ricoeur’ sreading, this notion plays amediating role: it is hope that links the
retrospective perspective to the prophetic perspective in the exercise of palitica
judgment. As hewrites, “the retrospective signs for reflective judgment are prospective
as regards those projections authorized by the ‘disposition’ with which nature has
endowed human beings as destined to strive for a cosmopolitan state.” (Ricoeur 2000:
106) Thusit is hope that relieves the paradoxica tension between the spectator’ s point of
view and that of mord action.

Thisis the reason for Kant’'s emphasis on the notion of “educated opinion or
public’ Kant developsin his 1784 essay “The Ideafor a Universd Higtory.” The notion
of ‘educated public’ refersto politically competent people who are retrogpectively good
a reflective judgment and whose prospective hopes are founded on their mord judgment.
On Ricoeur’sreading of this Kantian view, “Only educated opinion is capable of joining,

in the perception of events, the meaning we can assgn to reflective judgment and the
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vaue of the Sgn, of the symptom, hope draws upon when it turns from retrogpection to
expectation.” (Ricoeur 2000: 107)

In assessing historica events, however, Ricoeur notes two dangers to be avoided.
Fird, if one regards on€' s hopes as fixed and determinate, one might construct ones hopes
into atotaizing vison of history. Inthis, we hear an echo of Ricoeur’s critique of Hegdl
and Marx. But wefdl into a second danger if wefall to interpret our hope through the
faculty of mord judgment, we may be Ieft with akind of mord rdativism according to
which the criteria of historical or political judgment is reduced to the vdidity of cultura
taste or persond emotiond response.  In order to avoid these dangers, Ricoeur argues
that we must include in our theory of politica and historica judgment the mord
dimension derived from Kant’ sidea of teleologicad judgment. Kant’'s account is based on
rules guiding the relationship between nature and history, especialy the progress of the
human speciesin history. Taking it for granted thet thisis the search for the rule under
which historical facts are subsumed, Ricoeur underscores the critical function of Kant's
philosophy of history. For example, in hisninth thessin the Idea for a Universal history
Kant writes “It is admittedly a strange and at first Sght absurd proposition to write a
history according to an Idea of how world events must develop if they are to conform to
certain ration ends; it would seem that only anovel could result from such premises”
(Kant 1991: 51-2) Ricoeur'spoint istha Kant fully recognizes the limitation of his
historical enterprise. Since hitoricd judgments are at most recongtruction by virtue of a
narrative, the critical aspect of Kant's philosophy should be re-incorporated in his

unwritten political philosophy in order to save its proper task.*°

30 The main task of providing the moral dimension of historical judgment for Ricoeur is very complicated
becauseit is concerned with the art of narrating.



Ricoeur urges that recovering the role of critica reason in atheory of palitica
judgment requiresamord criterion that can serves abasis for the judgments of active
ctizens. Thisis, dams Ricoeur, why Perpetual Peace and The Metaphysics of Morals
are crucia to Kant’stheory of politica judgment. Palitics cals for both the standpoint of
the spectator and that of the actor. This becomes clear if we consider the discourse on
war in Perpetual Peace. From the standpoint of the spectator, war is considered as
producing meanings. From this perspective, war might appear Smply as an unfortunate
agpect of the naturd condition of humankind. But from the mora standpoint of the
agent, war ought not to happen and aways to be condemned.

Thus Ricoeur arguesthat it would be a great mistake to hypogtatize the judgment
of the spectator done in the exercise of historicd judgment, we must dso exercise our
mora and rationd faculties. As Ricoeur says, “dl that we can suggest isthat reflection,
in bearing on past events, reveds its prospective dimension thanks to a critical disancing.
We must not therefore bind together in a univoca fashion reflection and
retrospection.” (Ricoeur 2000: 108)

It isthismord dimendion of judgment, historical or politica, Ricoeur stresses,
that calls for the necessity of indtitutional mediation. To connect retrospection and
prophecy, we must forge human ingtitutions. Here Ricoeur emphasizes the reguletive
datus of human inditutionsas an Ided. Theideaof a*“perfect civil conditution” isa
good example. It isnot merdy an idea, but a guiding idea which structures our hope for
apromising development of the human species and human politicd indtitutions. But
according to Kant, thisideais only a background for “the hope thet, after many

revolutions, with al their transforming effects, the highest purpose of nature, auniversal
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cosmopolitan exigence, will at last be redized as the matrix within which dl the origind
capacities of the human race may develop.” (Kant 1991: 51)

For Ricoeur, ingtitutions congtitute a meeting place for both the view of
citizenship and a cosmopolitan point of view. This point of view, and the inditutions we
imagine from its perspective, cal for the law-governed State and for peace among States.
In this context, the concept of right must play a central place. Ashedates, “The
philosophy of right then needs to be placed in an intermediary position between those
‘digpogtions arisng from anaurd findity and the mord requirement of alaw-governed
State, both in cities and among cities. We cannot place the whole weight of this demand
on reflective judgment.” (Ricoeur 2000: 108) Hence, Ricoeur argues that without
ingtitutiond mediation “the world citizen remains aworld spectator, and reflective
judgment remains unreconciled with the rule of practica reason. .. The sole indication of
such reconciliaion for acritical philosophy is the exemplarity that gives a point of
futurity to communicability and, in thisway, a‘prophetic’ dimension to reflective

judgment itsdlf.” (Ricoeur 2000: 108)

[11. Non-Violence, History and Justice

Despite the fact that Ricoeur prioritizes the mora point of view in his account of
politica judgment, he dso emphasizes the importance of non-violencein politica and
higtoricd thought. Although he argues that violence is indimanable from the paliticd
domain, he does nat think that thisimplies that the notion of non-violenceisusdess. But

Ricoeur’ s theory forces usto ask, in what sense is the notion of non-violence il
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ggnificant, and is it worthwhile to grive for an ided of nonviolence? And what isthe
relationship between the notions of political violence, nonviolence, and judtice?

In order to answer these questions, we need to go back to Ricoeur’s early writings
on higtorical knowledge. There Ricoeur argued that the notion of non-violenceis
historicaly effective. But how? If nonviolence is an unattainable ided, then proponents
of nonviolence might seem to be higtoricaly irrdevant dreamers whose ideas can have no
influence on the activities of practica political actors. Ricoeur poses the question as
follows: “Under what conditions may the non-violent man be something other than a
yogi, in the sense in which Koestler uses this term or something other than a purist on the
fringes of history?’ (Ricoeur 1965: 223)

According to Ricoeur, we can understand the politica efficacy of theided of
nonviolence by considering three underlying issues. Firg, what is the relevance of
violence in history? Under what conditions does violence concern history? Second, we
must ask whether the idea of non-violence can have been efficaciousin the past.  And
finaly, we must consder the Stainist view that violence is necessary or instrumentaly
vauable for the achievement of human progress toward peace.

The first question dedls with the formidable fact of historica violence. Againgt
this historical course of events, thereis our “ethica nature of consciousness” which
guards againgt violence. In other words, if violence is an attempt to diminate the
initiative of others, then it is naturd to say that unique individudity iswounded in the
very moment of violence. But our ethical consciousness repudiates this notion, searching
for agenuine meaning in the violent events of higory. As Ricoeur says,

History says: violence. Consciousness rebounds and says. love. Itsrebound isa
rush of indignation. By means of this rebound it posits an end to history: its



suppresson asviolence. At the same time it pogits man as the possible friend of

man. (Ricoeur 1965: 228)

Since nonviolence is an idedl of reason, the possibility of non-violence can be recognized
only by human beings. Thus

Pecifiam thinks itself humane and benign. It believesit is dreedy in the world,

that it has come from the world, the result of the naturd goodness of man which is

samply masked or hindered by some few evildoers. It isnot awarethat it is
actudly very complicated, that it has history it, that it can only come from
elsewhere, that it summons higtory to something other than what is naturaly

intended by history. (Ricoeur 1965: 228)

While violence cannot be eiminated from palitics, nonviolence can be achieved,
and its achievement isagoa worth hoping for. In this limited sense, non-violence can be
localy achievable even in the paliticd domain. Itstypicd caseisthe pursuit of politica
judice. Sinceit iscommonly assumed that nor+violence is an appropriate subgtitute for
violence, it would be enough to establish ajust society that isinterpreted in terms of a
‘non-violent polity’ or ‘rule free from domination.” Insofar asthereisviolencein
interpersond relations, it is natural to suppose that the function of justice isto diminate
it. But, Ricoeur asks, Isa*nonviolent polity” or “non-violent rule’ possible? (Ricoeur
1978a 222)

Ricoeur' sanswer isclear. Politically, theided of non-violenceis a utopian idea.
Insofar as the State is necessary, we must recognize thet it isimpossible to eiminate
violence entirely. As aready emphasized, the political community internaly presupposes

an essentidly problematic notion of authority or domination insofar asit is based on the

asymmetrical relaion between command and obedience. Externdly, the politica
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community suffers from its own insecurity. War between states makes it difficult evento
think of non-violence in the political community.

Nevertheless, Ricoeur ingsts that the god of political justice is the imination of
violence. As he dams, the political community is*the seat of a concentration and a
transmutation of violence.” (Ricoeur 1965: 226) Thisisthe main reason why governing
persons is fundamentdly different from the mere adminigration of things. Governing
persons requires us to treat them as ends in themselves rather than mere meansto certain
ends. But even though politicd life is essentid to human well-being, political action is
proneto violence. In this sense, Ricoeur maintains that the effectiveness of non-violence
isnot smply inits employment as a politica idea, but aso its employment as a historica
idea, necessary for the exercise of effective palitical judgment.

The notion of nonviolence as ahistorica ideaisthe very core of Ricoeur's second
quedtion: “If non+violence comes from esawhere, how shal it be present to history?’
This question concerns the idedl significance of nortviolence rather than itsredity. As
Ricoeur writes, “If nonviolence is to have ameaning, it mugt fulfill it within the hisory
that it first transcends; it must have a second efficacy, which entersinto account with the
efficacity of the violence in the world, an efficacity which aters human
relationships.” (Ricoeur 1965: 228) In this context, it is crucid to redize that the efficacy
of non-violence is possible only as a hope or an ided to be undertaken.

Two things are epecidly worthy of attention in Ricoeur’ s discusson of nor
violence as hope. Firg, Ricoeur maintains that the notion of hope is meaningful only in
an exchatologica sense. This means that hope in an ultimate unity isto be pursued as our

final goal. Second, Ricoeur pays specia regard to the importance of wordsin the pursuit
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of such hope. Thisisrdevant to the pursuit of justice, because the search for justice is
ultimately connected to the problem of imposing rationd meaning in language.

The idea of non+violence is employed in any atempt to unify the meanings of
human actions. It is contained in aunity of dl the teleologicaly congructed meanings.
Theideaof non-violence isfocused on “the problem of the effort to integrate in an
inclusive understanding the rdationship of man to nature, of man to man, of existence
and meaning, and findly, the very relation of language and violence.” (Ricoeur 1974a
98) Thisideaof non-violenceisan ided, like the regulative ideds in Kant’ s theory of
judgment. According to Ricoeur, ‘non-violence as aregulaive ideaserves asafind
god, directing our attention toward the possibility of an ultimate unity of dl the
meanings of human action.

Congdered in thisway, Ricoeur argues that the idea of non-violence leadsto a
“higory which remains to be made, to be inscribed in the destiny of indtitutions and
modes of feding and acting.” (Ricoeur 1965: 229) Hereit isimportant to see thet the idea
of nor+violenceis not to be understood in terms of the idea of justice as retribution for
prior violence. Judtice is more than retribution, because it offers room for further
rational meanings. Ricoeur provides a clueto that possibility as follows

This concrete and present testimony given to the eventud fellowship of man does

not have its efficacity restricted to itsinevitable effectsin the annds of opposing

violences. He [the non-violent person] hopes that over and above the impurity
which he shareswith dl the acts which light upon higtory, that his nove act,
which is dways questionable on the basis of its short-term effects, has a double
sense; that it supports the purpose of values and the endeavor of history toward

the recognition of man by man. (Ricoeur 1965: 229)

To understand this position, we must distinguish between the principle of nor

violence and a non-violent person. Ricoeur clamsthat the principle of nonviolence can



be used reciprocdly to that of the nonviolent person only if the principle of nonviolence
isemployed asalimiting idea, an ided that is never reached, but toward which we may
dill grive. Thus the notion of non-violence functionsin away thet is Smilar to that of
theideaof jugtice. For juticeisaso aregulative limiting ided, by which people hopeto
reach reciproca equilibrium between principle and action. It isworth noting that thisis
aso what Rawls hopesto obtain in his theory of justice. According to Ricoeur, this
equilibrium or balance is achieved in what he cdls critical phronesis, wise judgment that
would be best fitted to particular Stuation.

Criticd phronesis asatdeologica goa of non-violenceisadimenson of
conviction, that justifies critica judgment and perhaps resistance againgt present-day
practicesthat are unjust or unfair. Soinits reationship to our ided of justice, non-
violence playsacrucid rolein palitica choice and action. Ricoeur writes:

For he who lives, who acts, thereis neither compromise nor synthesis, but choice.

Theintolerance of any mixtureisthe very soul of non-violence. If faith isnot

totd it deniesitsdf. If non-violenceisthe cdling of afew, it must gppear to them

astheduty of dl. For whoever livesit and ceases to wetch it from a distance,
non-violence wishes to be the whole of action, wishes to make higtory. (Ricoeur

1965: 233)

Ricoeur’ s emphas's upon exercising human choice reveds one of the most
important aspects of Ricoeur’s broader conception of justice. The very god of judtice,
for Ricoeur, ispracticd. Justice involves the search for wise choicesin the higtoricaly
given Stuation, individudly and collectively.

This brings us to Ricoeur’ s third question: s violence a necessary instrument to

be used in the service of human progress toward peace? The defenders of progressive

violence argue that it is sometimes acceptable, even advisable to employ violent meansin
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the pursuit of desirable ends. The assumption isthat the judtification of the means
depends only on that of the end.

Ricoeur denies that violence can ever be given such an indrumentd justification.
He argues that progressive violence is dways unacceptable and repressive. 1t would be
judtified to choose a violent and repressive strategy only on the supposition thet it were
the only way of achieving the end of peace. But thereis never only one way, so violence
is never justified as a means>*

According to Ricoeur, the notion of non+violence can be effective in the form of
resstance to injugice. Rather than achieving certain ends, the main function of non-
violenceisthat of refusa. Taken together, the ideas of non-violence and judice in their
generd sense function to provide us with tools that enable usto be saf-reflectively
critica of our traditions, indtitutions, and customs. They are therefore of crucid
ggnificance in paliticd action. Ricoeur daimsthet despiteits limited redization within
the aready given dructure, the primary god of palitical action is practica palitica
change, the crestion of discontinuity between the violence of the past and our hopes for
the future. This discontinuity isto be found in the ideaand practice of non-violence,
Because of its abstract character, it may be difficult to perceive the operation of non
violence & the indtitutiond level. But Ricoeur inggts that thisideais crucid if we hope
to make wise choices in practica palitica life, and in our understanding of history.

To conclude, non-violence, for Ricoeur, is crucidly sgnificant for history and

politica practice. It provides uswith acritica perspective for inteligent resstance
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31 Thisisclearly connected with what Ricoeur calls the “non-violent practice of discourseitself.” (Ricoeur

1974a: 101): “Violencein discourse consists in the claim that a single one of its modalities exhausts the

realm of speech. To be non-violent in discourse isto respect the plurality and diversity of languages. It is
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agang everyday injustices. In the practice of palitica judgment, the notion of non+
violence serves as areciproca counterpart to our understanding of our own violent
history. History teaches us the violence of the past, helps us think about the possibility
that we might avoid perpetrating smilar violence acts in the future. For that very reason,
non-violence grives to integrate man and nature, man and man, and existence and its
meaning. Politicdly, it isthe very effort to live together. Our ethicd wish to live
together in just indtitutions is our dream of non-violence as an eschatologica hope. And

this explains why the nation of justice plays acriticd role in human affairs>?

to leave the modes of discoursein their proper places.... Respect for the multiplicity, diversity, and
hierarchy of languagesis the only way for men to work towards rational meaning.”

32 Emphasizing “the ultimate incompl eteness of discourse and action,” Ricoeur says that human beings are
“politically en route.” (Ricoeur 1986: xiv)
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