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CHAPTER 1 INTRODUCTION

The literature on international migration has grown exponentially in theslast f
decades along with the tremendous increase in international labor flows @yekref
migration. Most work has focused on the economic and social impulses driving this
migration and has given us valuable insights into economic push and pull factors
(Thomas 1973; Massey 1993; van der Gaag et al. 2000), the importance of social
networks (Boyd 1989; Wood 1981; Zhou 1992), and the role of global capital (Portes and
Walton, 1981; Sassen 1988; Morawska 1990), among other areas of study. Only
recently, however, have authors argued that migration policy is an importantidateérm
of migration outcomes. Many of these same authors have also suggested that becaus
policy has real effects on observed migration, closer attention must be gad to t
formation of this policy. Two points are particularly noteworthy when considérang
process of policy formation.

First is the issue of how discourses concerning geographical scale argedeplo
during the policy formation process. Studies such as Leitner (1997) show that this
process is rife with contention, with actors representing constituenciesevedifcales
attempting to shape policy towards ends they view as desirable. For examptaapsli
representing border communities may have agendas different from thosersf act
representing regional or national economic interests. Further, while #tmcref
migration policy is contentious enough for national governments, it is even more debated
in a supranational organization such as the European Union, where issues of state

sovereignty are added to the already tumultuous mix of partisan interests. thindiags



the manner in which scale plays out in migration policy-making is, therefdrealcto
understanding the process of policy formation.

Second, work by Chock (1995), Yanow (2000), and others has found that political
actors rely on specific discourses to cast migration issues in a wayrthat$ their own
interests. Each speaker’s subjective experiences determine his or herséisaich
includes key words and phrases that provide insight into that speakers’ perceptions of a
particular conflict, including those involving economic and cultural issues ahel S€or
example, a speaker may refer to a border as a “wall against migratiooli edrries a
very different connotation than another speaker’s reference to a “gateway of
opportunity.” These differing views of migration result from the speakeds’idual
perceptions of the issue, which are influenced by each speakers’ subjectivernegse
The examination of specific discourses yields important insights into théheay
subjective interpretation of an issue by political actors shapes migration. policy

The European Union provides an excellent case for examination, given recent
initiatives to create a single migration policy for the entire EU to supgianntgration
policies of individual member states. The European Union comprises fifteen member
nations: Belgium, Denmark, Germany, Greece, Spain, France, Ireland, Italy,
Luxembourg, the Netherlands, Austria, Portugal, Finland, Sweden, and the United
Kingdom. The purpose of this union is to foster economic growth and integration,
establish a European citizenship, and ensure security for its member nationsdsTowar
these goals, a sophisticated administrative structure has developed ditfveagh the
inception of the European Community in 1950, the Maastricht Treaty, and the

Amsterdam Treaty, among other significant initiatives. The EU (Figunad,)as one of



Figure 1. EUROPEAN UNION MEMBER AND CANDIDATE COUNTRIES
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its primary characteristics, an “area of freedom, security, andgugktelis, p. 49 2001).
The benefits of the creation of a united area were several fold:

balanced development of economic activities, sustainable and non-inflationary

growth respecting the environment, a high degree of convergence of economic

performance, a high level of employment and of social protection, the raising of
the standard of living and quality of life, and economic and social cohesion and

solidarity among the Member States. (Melis, p. 61 2001)

An important prerequisite to the creation of this common market is the
establishment of policies that allow freedom of movement of persons, capitateservi
and goods across national borders. Such freedom allows for a geographic fat to loc
problems concerning the supply, demand, and costs of these factors of production.
Control of all of these factors of production is shifted to the external border of the EU,
creating what has been referred to as “Fortress Europe.” Once any dattesehas
entered the EU, they are open to move freely (Melis 2001).

Several initiatives have contributed to the creation of this area of freedom,
including theSchengen Agreement of 1985 and théaastricht Treaty of 1991. The most
recent of these initiatives, and one of the foci of this paper, isntiserdam Treaty,
which entered into force on May 1, 1999 (Leitner 1997). While this treaty servedlsever
purposes regarding rights and freedoms of European Union citizens, two of its most
important contributions are to European Union migration policy. The first was torfurthe
specify EU policy on issues such as internal movement of EU citizens and timeetra
asylum seekers into the European Union. The second was to shift control of immigration

and internal migration issues from the national scale to the supranational scale.



Given this, the examination of migration policy formation in the EU is likely to

produce valuable insights into how scale and discourse shape policy outcomes.

PURPOSE, SCOPE, AND STRUCTURE OF THESIS

The purpose of this thesis is to investigate the European Union’s Amsterdam

Treaty of the late 1990s and the discourse within the debates of the European Rarliame

that occurred during the year prior to the signing of this treaty to detethemature of

sentiment in the European Union on various issues of migration. Specifically, | seek to

investigate:

1.

the text of the Amsterdam Treaty in order to assess the European Union’sescept
on migration within and to the EU, and how its position on each of these differs.
Specifically, are internal migration and immigration viewed as being ioeadedr
detrimental to the economy, security, and overall well-being of the EuropeanUni
the nature of the debates that occurred leading up to the creation of the Amsterdam
Treaty to identify the key political actors, issues, and geographic scalegeidvol

the crafting of the Amsterdam Treaty. Unlike EU treaties and offimaliments,

these debates have the potential to offer the uncensored (or less caretedly edi
opinions of the EU council members on the desirability of migration. Specifically,
what are the opinions of the EU, as reflected by differing discourses getiatin
various relevant discursive artifacts, on the desirability of immigranes it

migrants, and refugees? What role does scale play in the creation ofioegtftar

each of these migrant groups?

This thesis makes several contributions to the international migrationureerai

growing body of literature seeks to demonstrate that migration is a geldievent; it



does not occur within an apolitical vacuum. This thesis acknowledges that fact, &nd take
it one step further to show that we must also consider the processes that occtingy crea
migration policy. In addition, this thesis exposes some of the specificitiesiof pol
creation within a supranational organization, a relatively new, unique, and unexamined
form of state political administration. These include issues of economicsfysecur
culture, and scale, and the way these various ideas are employed by memlégs of st
who are competing to protect individual interests, yet are cooperatirtgefgood of the
EU as a whole.

This thesis is organized as follows. Chapter 2 is a brief overview of theureerat
on the contentious process of migration policy creation. Chapter 3 includes background
on the European Union with a focus on initiatives and institutions most pertinent to this
study. Chapter 4 details the data and methodology and chapter 5 contains the findings of
the study. | conclude in chapter 6 with a discussion of the findings and their impkcat

for the study of migration.



CHAPTER 2 THE CREATION OF MIGRATION POLICY
An understanding of the migration policy creation process in the European Union
requires an understanding of three disparate but interlinked bodies of literattwes f
influencing migration policy; the construction of scale in migration policy; amgglaton

discourse.

FACTORS INFLUENCING STATE MIGRATION POLICY

Theories of international migration have historically found economic push and
pull factors such as unemployment rate, economic growth, and GDP per cdpéa as
major determinants of migration. The manner in which the migration policies of both
sending and receiving countries influence international migration is ggnaratlooked.
State policy can influence migration by strengthening or limiting the dreed
immigrate or emigrate. Because individuals create state policy| liavé bias infused
into it (Zolberg 1999). Therefore, it is important that we understand not only what the
goal of the policy is, but also why that goal is desirable and whom it is intendeddo se

Several authors have recently taken up the charge of investigating thagaiue
on migration policy formation. The most often cited influences on migration policy
relate to economic conditions, concerns relating to security and crime, andl cultura
differences, though there is a significant degree of overlap among these.

The majority of authors that discuss the process of migration policy creation
frame it largely in economic terms, though the specific influences aitédhe scale at

which they operate vary from author to author. Some authors discuss policy creation as a



process influenced by transnational economic processes. For example, Zifi58i)g

cites capitalism and international relations between countries as theypimfhagnce of
migration policies. This has resulted in immigration policies’ continued erallat

character; migration policy decisions within the core are made withoutirlaheir

effect on peripheral third-party countries. They are made to preserve thegedvi

positions of the most economically developed countries by preventing open borders that
would result in a supply of labor that is more geographically flexible in ngeketbor

demand.

Although several authors focus on the economic benefits of restrictive
immigration policies, immigration has often been appreciated and even soughaout as
source of labor in industrialized countries during times of economic growth anehetem
during times of economic stagnation (Harris 1995). This occurs through thdioelafa
immigration restrictions that are often targeted at specific groupsiohwhere is a
perceived shortage, and through the tightening of immigration controls during economi
downturns when unemployment surges. These economic conditions work in conjunction
with the voices of capitalists and landowners on one side, and workers on the other, to
influence migration policy (Massey 1999). Both sides view immigrants phneai
labor that is expected to drive down wages, a condition that is discussed as being
attractive to capitalists and opposed by workers. Landowners typically iside w
capitalists but view immigrants as tenants rather than labor.

These political actors seek to influence policy with the retention of power as the
primary concern (Hollifield 2000). Immigration policy is the result of these contgpe

interests interacting within political arenas at multiple scalesca@ase or decrease the



flow of migrants (Massey 1999). In this scenario, the views of immigration byensor

are diametrically opposed to those of landowners and capitalists. Kay Hailbronner
(2000) suggests that employers see immigrants as a flexible, inexpenste cf

surplus labor with clear economic benefits. They allow corporations to produce more
efficiently by increasing competition for limited employment, reaglin reduced wages.
lllegal immigrants have the additional desirable characteristics afigétie

organization and usually little education, and are thus very compliant with demands of
employers for fear of job termination or deportation.

Zolberg also discusses migration policy as the political expression of public and
special interest groups’ reactions to economic conditions. He discusses pesbusi
groups and immigrants as “strange bedfellows” that have, with theiasingenumbers,
gained a political voice and have worked together in arguing for more iamoig(1999
p. 87). In opposition are labor groups and nativists who generally argue for restricted
immigration. This political battle is presented as involving scale, with thademof
concentrated costs and benefits of immigration at the local scale detgymvimch of
these competing groups succeeds. However, these costs and benefits are not purely
economic. Social service strain, crime, and social conflict are weighetsathe
economic benefits to determine whether local anti-immigration groups or pro-
immigration groups gain political support, a national political voice, and the subsequent
ability to shape immigration policy towards their desires.

Several other authors cite security and cultural issues as a signifidaenasf on
migration policy. As Zolberg suggests, however, security and cultural igssesiated

with migrants are often strongly associated with economic conditions. Foplexam
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according to Hailbronner (2000), labor views immigrants primarily as congretdr
low-wage earning jobs, thus creating disharmony with natives as compeatitreases

for low-skill employment and low-cost housingconomic competition between natives
and immigrants results in and works in conjunction with perceptions of immigrants as
being criminals and culturally different than natives in creating opposition to
immigration. The expression of concerns over economic conditions often occurs through
nativist sentiment and subsequent political discourse that is responsible for pahgec
For example, migration policy can be reactionary, with increasingly stricy

requirements being enacted during times of intense immigration flows. Hs#setive
policies are a reaction to popular views of migrants as increasing coorpgtithe
workforce, resulting in unemployment and lower wages (Massey 1999). Cornelius et a
(1994) discuss the insatiable demand for unskilled labor in core countries, néngssita
and resulting in significant migration flows from peripheral countries, evén wi

restrictive immigration policies in place. Two conditions emerge: a pectgap

between policy goals and policy outcomes, and societal conflict resultimgafigrowing,
heterogeneous population. The latter condition is cited as the cause of growirg nativi
attitudes, which act as impetus for fixing the perceived gap between policy’santent
reality.

These authors suggest that migration policy is primarily the result of gogeteim
trying to maintain a balance in migration in order to allay the fears of thena
population while also addressing the desires of capital and landowners. Thesrasult i
stance by most governments on migration that is characterized by double-sptag. |

vain, Harris (1995) states that governments routinely make exceptions to their ant
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immigration policies for the skilled or rich. During times of economic prosperit
governments may enforce immigration policies less vigorously, allowing uneémtacd
migrant workers to enter the country and those already present to remaordiAgdo
Massey (1999), deportation is inversely related to the gross national producteatig dir
related to the unemployment rate; fewer immigrants are expelled durieg) ¢ifm
economic prosperity than during times of economic stagnation.

Shifting the politicization of migration policy to the transnational scaleljfiédd
(2000) claims that migration policy is partly determined by internationaloeta
Refugee status and notions of asylum, for example, are socially constructedifingns
of a rival state more likely to be discussed in terms of oppression, and thus mgrelikel
be granted asylum, than equally oppressed citizens of a friendly state ct€hsiras of
the individual migrant play a smaller role than does the relationship betweetbe s
and destination countries. Cornelius et al. (1994) also cite international relations a
influences of immigration policy. Core countries coordinate their policies todknde
immigrant flows, especially of asylum seekers, to facilitate theedsal of the burden of
asylum seekers among several countries. This practice is reflectivesbiftief
migration from being an issue of “low politics” (labor and demographic issoékjgh
politics” (international relations, national security). The European Union is cothpbse
countries that have taken this shift to the extreme. Its countries share icesyioat
and immigration policies. While immigration is undoubtedly still a labor isstrenthe

EU, it has also been recast as an issue of national security.
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SOCIAL AND POLITICAL CONSTRUCTION OF SCALE

Whereas the economy, security, and cultural factors all discursively play an
important role in migration policy creation, scale is also is employed iratiagrpolicy
discourse. This is especially true in the case of the European Union, with itdsivt t
migration controls, which have traditionally been exercised at the natioihs| tecthe
supranational scale (Leitner 1997).

Given this current redistribution of power among different scales of
administration within the EU, the need for a clearer understanding of the meéning
scale and its employment in political discourse is evident. Several authors have
recognized this in arguing against the problematic, unquestioned presupposition of the
local, regional, national, supranational, and global as a hierarchy of universally
understood, discrete units of analysis (Cox 1996; Smith 1992). Scales are not discrete,
universally understood, or fixed containers of processes (Leitner 1997). Smith and
Dennis (1987 p. 167) argue that while “the division between urban, regional, national,
and international scales is generally taken for granted, ... There is notbhorgained
about the scale of regional constitution”.

Perhaps the most important revelation regarding scale for this project isaleat s
is periodically reconstructed in response to structural transformaticarst@v 2000;

Smith and Dennis 1987). Several authors suggest that the EU’s drive to supranationalize
migration controls, and the EU in general, evidence a post-World War 1l shiftus foc

from the national to the supranational as the operative scales for politicélyideat

action (Agnew 1997; Brenner 1997). Brenner, for example, claims that the primary

means of territorial organization has shifted from a collection of inwardkirig nation-
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states composed of subordinate regional and local units to a collection of states whos
“primacy . . . has been compromised, both from below and above” (1997, p. 274). The
degree to which policy decisions are made at the level of the nation-stateesstdegas

a result of the increasing importance of subnational units of governance i capita
accumulation and supranational institutions such as the European Union in assuming
some of the administrative roles traditionally filled by nation-states.

This reconstruction of scale is not trivial; the social construction of scale is
strategic and has material and political consequences (Marston 2000). fApteexa
because the national scale is no longer the sole or even primary level of adtionisit
which control is exercised, it is not the only level of administration at whichteé&e
political discourse occurs, as evidenced by migration debates that occur withi the E
Parliament. In addition, Jonas (1994) discusses scale as a tool used by politiealtenti
position themselves and other groups within a hierarchy. For example, subordinate
groups may use scale to portray themselves as being oppressed. Conversely,@youps m
portray themselves as being national or global entities, gaining an dagatiofiacy or
power in the process. Work on the politics and social construction of scale has
demonstrated, for example, the strategic deployment of scale by labor uniongacic
negotiations (Herod 1997), the use of differing conceptions of scale in the creation of
identities by Italian political parties (Agnew 1997), and the importance of the
employment of transcendent notions of scale in political resistance ¢5th@94).

These and other authors suggest that scale is not merely a conceptual convenience, but i

a tool employed to shape political discourse (Cox 1998).
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Within the European Union, Leitner (1997) suggests that issues of scale have
figured prominently in the shape and timing of internal and international migration
policies, influencing at what level of administration power is held, over whatagug
area the power is employed, and the principles according to which the policies are
created. Leitner investigates the way scale has been politicallywatiadtwithin the EU
and the power struggle that occurred between “overlapping or mutually inclusiveapolit
territories” (p. 125). While sub-national political entities played a role sngbwer
struggle, the conflict has been largely between political actors at tbealand
supranational levels.

According to Leitner, the EU has expanded limited labor migration to nationals of
non-EU countries such as Poland, Hungary, and the Czech and Slovak Republics through
association agreements. In conjunction with these migration provisions, the Heohas a
pressured these Central and Eastern European Countries (CEECS) to stréegthen t
migration controls. The EU has in essence created eastern buffer stateepitiously
imposing its will on several CEECs’ immigration policies and, in the process,Hiroug
these countries under its umbrella. The end result is the imposition of the HU’s wil
beyond its borders.

The two topics addressed by Leitner with the greatest relevance papleis
involve the way the EU has deployed scale to influence actual policy outcomes and the
power struggle between advocates of national migration controls and those whe belie
that support the establishment of a migration framework for the entire ElheLeit
characterizes this framework primarily as “restricting geogagtimission and legal

protection” of third country nationals (TCNs) (p. 133). Towards this goal, the EU has,



15

for example, shifted the power to grant asylum to the state in which theaaypiist
arrived. The decision made then applies in all EU states, preventing an ajjgiuaiolt
asylum the ability to reapply in other member states. While in this exangptietision
remains at the national level, its effects span the territory of the Union.

According to Leitner, establishing this supranational migration framewo
involved severe tension between representatives of national-level politics and
supranationalists. The debate between these two groups focused primarily on the
reconstruction of the scale at which political authority rests—the tension oh thisc
paper focuses. The former group advocates a strategic supranationatiassoc
composed of EU member states, while the latter advocates shifting autiority
supranational level institutions. Leitner suggests that the supranatiooali@agfiolicy
simultaneously represents a loss of cultural identity and nationhood to natsoaatist
symbolic and practical evidence of integration to supranationalists. As becomes evide
in those debates of the European Parliament that focus on migration, nationalisistfear
ceding control over these issues to a higher authority will have far reaching
consequences, including the inability to protect the economic interests efnsjtiz

increased xenophobia, and eroded cultural identity.
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MIGRATION DISCOURSE

Economic conditions, security and cultural issues, and scale all play anantport
role in the migration policy creation process. However, it is also importantéha
understand the way these ideas are communicated through the statements of individual
actors during this process. Discourse analysis theory and techniques provide a
framework by which the subtleties of discourses and the differing positions wégdoli
actors may be determined.

The supposition of discourse analysis, in contrast to positivist assumptions of
knowing, is that the world can only be interpreted, not known. Policies, like all forms of
written or spoken text, are open to multiple interpretations; discourse does not have one
objective meaning. Written policies and verbal arguments hold different meé&mings
every individual involved on the creating and receiving end. Often, the different
meanings the policy holds for different entities is hidden from each of the othersenti
For example, those responsible for implementing a policy may bear witnessacia
implications whereas the policy’s authors, having never directly seengé&cts in
practice, view it largely as an economic tool. On the other hand, policy authors may have
an ulterior motive behind the creation of a policy, but package it in ambiguous or
seemingly value-neutral discourse that presents the policy as being (ésigrv 2000).

Figure 2 is a diagram demonstrating the various ways in which subjectivity is
injected into various steps of the policy creation and interpretation processthising
paper as an example. The first (left-most) rectangle representsltherkl, also

referred to as truth. Each square to its right represents a human being withéri®wn



Figure 2:

THE SUBJECTIVE NATURE OF POLICY CREATION AND ANALYSIS
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perception of the real world, which is dictated by that individual’s subjectiveierpes.
The policy creator’s subjective experiences filter his or her view oktdenorld, which
in-turn affects the policy that he or she creates. The policy analyst, withtes own
perception of the real world, interprets both the real world and the policy diffetiesn
does its author, and this is reflected in the policy analysis. Though there are h&ny ot
individuals who could be included in this diagram, | conclude with the reader of the
policy analysis whose interpretation represents one more layer of subjesstpvarating
his or her perceptions of the policy from the real world portrayed in the originay polic
The subjective interpretation of discourse is especially evident in polieyedeb
in which two or more entities hold vastly different interpretations of the same iss
Weiss (1983) argues that these differing policy positions largely resultefacmentity’s
unique combination of perspectives, ideologies, interests, and information. In addition t
these individual forces, several structural forces (such as an entitytispasia
hierarchy) and internal division of labor partially determine its policy psti In this
analysis, available information, often construed as the “objective” eleradnit one of
several influences. However, this information is often imperfect or incomf#ateng
the policy maker unable to consider all relevant information during the decisiongnaki
process. In addition, because this information is researched and reported leyntiilesr
with their own ideologies and interests, the information itself is imperfectyand b
means objective. Finally, the information interacts with ideologies or valubs pblicy
maker. Subjective experience is injected into the policy-making procesgeatl points,
resulting in a policy position that was not, contrary to what some policy makers might

claim, made solely as the result of informed, objective reasoning (Rein 1983).
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In debates in which different actors hold unique policy positions, differing
interpretations of an issue shape individual motives and needs, which are in turn
expressed through an appropriate vocabulary. Words are not arbitrary; the choosing of
appropriate words to express ideas, thoughts, and positions is often the first step in
making a decision (De Landtsheer 1998). Nor do words have universal meaning; words
and discourses have meanings that are politically and socially construbedhdice of
words by a speaker or author is meaningful, with meaning determined by ¢h@lace,
and culture within which it is bound (Howarth and Stavrakakis 2000). De Landtsheer
(1998) argues that when the intent of the speaker is to exert power, these words become
political in nature; language becomes the vehicle of exerting political pdaeaguage
can no longer be simply characterized as a means of communication. s tbie
symbols as the expression of ideology with the intent of exerting power in and over the
public sphere.

While “political” and “public sphere” discourse can include dinner conversations,
evening newscasts, and music, they are often discussed as being discounsstatethi
institutions or by and between individuals who hold political and administrative power
(De Landtsheer 1998). These discourses involve “the construction of antagonisms and
the exercises of power” (Howarth and Stavrakakis 2000 p. 9). These activitisenepre
the crux of discourse theory: debate over points about which meaning is debated and
cannot be universally agreed upon.

Linking this body of theory to practice are many case studies demonsthating
the way ideas are constituted and communicated has many implications for the

development, implementation, and results of policy. One particularly relevempéxis
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provided by Chock (1995), which examines the immigration policy debates within the
United States Congress between 1975 and 1986. The purpose of these debates was to
enact “immigration reform,” but difficulties arose in the form of competingnéaorks

that arose out of the socially constructed realities the political actistea within.

Some of the most influential of these frameworks on the proceedings involved differing
perceptions of what is xenophobic, racist, or generally discriminatory on tiseobasce,
gender, and class.

In these debates, xenophobic sentiment was often encapsulated within the term
“population.” This meaning of this term varied markedly throughout the debates.
Depending on the speaker, it referred to “nations, regions, immigrants, [and] ethnic
groups” (Chock p. 167, 1995). Regardless of specific meaning, this seemingly value-
neutral word was repeatedly used to separate “them” from “us”: immidgranmsatives.

For example, nationalistic ideas were expressed through “population,” with ibe not
that cultures are internally homogenous, permanent, and exist in hierardiey” (Were
ascribed what were perceived to be negative, permanent characteristicg; thlem in a
socially and economically inferior position to “us.”

Despite statements of the need to avoid classifying immigration as an issue of
gender or race, these both eventually became part of the immigration debate.ti@ne of
repeated claims used in defense of limiting migration was that immsgnaith their
high fertility, represented a serious demographic, environmental, and econobiepr
However, immigrant women were largely singled out as the ones responsitie for
fertility; men were not discussed as playing a role in reproduction. Theyalgere

assumed to be non-workers and, along with their children, burdens on welfare.
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Individual female immigrants, then, represented not just one person, but also the potential
for several children. This issue was also racialized, with fertiligsrat non-white

women, regardless of their citizenship status, being contrasted to those olvermga

with the expectation that fertility of the former was more threateningttiat of the

latter.

The term “population” was used again in a discussion of immigrants as workers.

In this context, population was used in reference to a “quasi-natural resource wasth [w
subject to rational management policy” (p. 176). The workers were discussed in terms of
a “population flood” of unskilled workers that represented a natural threat to tbe, nati
especially to romanticized visions of the American agricultural industrgraadbasket

of the world” (p. 177). These and other portions of the debate on “immigration reform”
avoided treating migration as negative through shifting the focus to the inds/isdbal

migrate as the source of problems.

Phyllis Chock (1995) demonstrates well the cultural, temporal, and geographical
boundedness of meaning, as well as the contextually ascribed meaning of otherwise
seemingly neutral words and phrases. Her paper also serves to demonstaiéthem
forces at play behind the creation of migration policy, an issue to which | wiltumow
Her paper reinforces Yanow’s (2000) claim that there is no such thing as ainvebject
perspective. Policy authors infuse policy with their own subjective experiemdes a
views. This occurs through the use of words and phrases that have different meanings f

different individuals or groups.
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SUMMARY
State policies have an important effect on observed migration, necessitating

consideration of the processes leading to their creation. Several authors hastedugge

that the migration policy creation process is one that is influenced by gladitiors

representing a range of interests working at multiple scales, oftertam@olisly. Issues

of contention in this process are often of an economic, security-related, oalcodtiure,

or a combination of these. Scale is also a significant source of conflict, dgpedize

unique situation of the creation of a supranational migration framework within the

European Union. The work of several authors, including Leitner and Chock, suggests

that the migration policy creation process involves political actors enmgi@gonomic,

security, cultural, and scale discourses to shape migration policy towardsabldesnd.

These discourses often have a shared meaning within their specific cultoparag

and geographic contexts, though meaning between individual actors probably varies

slightly because of differences in individual experiences and perceptions.
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CHAPTER 3 BACKGROUND ON THE EUROPEAN UNION

EU HISTORY
European integration began shortly after the end of the Second World War with a
call by Winston Churchill for a “kind of United States of Europe” (EU May 13, 2002).
Towards this goal of fostering European economic and political integration, Isevera
practical and symbolic institutions were formed during the late 1940s andL8&fly,
including the United Europe Movement, the Council of Europe, the Europe Congress,
and the predecessor to the European Union: the European Communities. The European
Communities, established in May 1950, became the overarching European institution,
one composed of the European Coal and Steel Community, the European Atomic Energy
Community, and the European Economic Community. Although the EC marked the
beginnings of the European Union, the EU would not officially exist as an institution
until much later.
Several acts during the 1950s facilitated the free movement of products within the
EC, including steel and manufactured goods. Shortly after, in 1960, some of the first
steps were taken to facilitate the free movement of people within the EQ,disgoased
in terms of labor movement. During the 1960s and 1970s, many of the steps taken
towards European integration were of an economic nature, relating to free trade
agricultural practices, and general cooperation on economic issues. The 19#ts saw
growing of the EC through added member countries and association agreements that

established economic links with several European countries. Important stepssttie
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democratization of the EC were taken during this time period as well, witlrghe f
European Parliamentary elections through direct suffrage.

As was true during the 1970s, the 1980s and early 1990s saw further development
of economic cooperation, as well as significant advances in social and political
integration among members of the European Community. This time period also marked
the beginnings of the European Union, with the creation of the draft of the Treaty on the
establishment of the European Union, also known as the Treaty of Maastricht, in 1984.
The first significant steps towards the creation of the European area of freedomred
with the signing of the Schengen Agreement in 1990. Five countries initially sigeed thi
agreement with the purpose of eliminating border checks between them. Both the
Maastricht Treaty and the Schengen Agreement will be discussed in furthéeladet.

In 1992, most EC countries ratified the Maastricht Treaty, with others following
suit in 1993. Through the Maastricht Treaty the European Union was officially born in
1993. The European Union includes the three original European Communities, as well as
two additional dimensions of activity: the Common Foreign and Security Policy, and
Justice and Home Affairs. The CFSP represents the cooperation of memben stegtes
creation of EU foreign, security, and defense policies, and the JHA represents
cooperation in the areas of law enforcement, immigration, and customs. These two
additional dimensions transformed the EU from a strictly economic union to an
economic, social, and political union.

Shortly following the creation of the EU, several former Communist countries
applied for EU membership, marking the beginning of the EU’s eastward expangion a

initiating what is expected to be a decades-long process of negotiation, and ecmbmic
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political reformation. The Amsterdam Treaty, also to be discussed in mordatetai

was signed in 1997 and entered into force on May 1, 1999. This treaty brought several
issues, including several aspects of the EU immigration and internal migraticiegol

into EU institutions. One final significant symbolic act demonstrating thg ahthe

EU was the recent introduction of Euro coins and notes which came into circulation on
January 1, 2002 as the official currency of 12 of the EU’s 15 current members (European

Union May 13, 2002).

EU POLICY MAKING PROCESS

Three Pillars of the EU. The European Union has two primary organizational structures,
one conceptual and one administrative. The conceptual organizational structure, known
as the Three Pillars of the European Union, is composed of three conceptual catégorie
jurisdiction that are defined by topic and level of administration. The fitat picludes

all of the administrative issues governed by the European Community suchiaglée s

EU market, agriculture, the environment, and, since the adoption of the Amsterdam
Treaty, free movement of persons throughout the Union. It is managed directty by th
European Union; national governments within the EU have given up sovereignty over
issues covered by the first pillar. Pillar two allows EU member countriesaperate on
issues such as security and foreign policy. Pillar three’s purpose isgatetenember
countries’ policies on drugs, crime, and immigration issues such as asylum, thoegh thes
have partly been shifted to the first pillar since the Amsterdam Treatyndsuber
governments manage pillars two and three jointly (BBC May 6, 2002). The conflict over

the scale at which power should be held highlighted by Leitner involved resistance by
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nationalists to shifting control over certain administrative issues, includigrgtmon,

from the second and third pillars to the first pillar.

Institutional Triangle. The administrative organizational structure of the European
Union is known as the Institutional Triangle, and is composed of three primary
institutions that are responsible for the creation and implementation déategisthough
seven lower-level institutions comprise the rest of the EU’s institutiostsy(EU May

6, 2002). Thdeuropean Commission, the EU’s executive body, is composed of twenty
members appointed by EU member states and approved by the European Parliament.
This institution, with roots in the High Authority of the European Coal and Steel
community, came into force in 1967. It initiates the legislation creation proogss a
ensures that the EU treaties are upheld within EU institutions and member state
(European Commission 2002). T@euncil of the European Union is the EU’s

legislative body and works in this regard in cooperation with the European Patliame
The Council is the EU institution with authority over the budget, and it has the power to
conclude international agreements between the EU and third party countries. Itis
composed of a ministerial level representative from each Union member (Couhell of
European Union 2002).

The third institution, and the primary source of data for this paper, is the
European Parliament, which is directly elected by the Union’s citizens every five years.
The European Parliament began in 1979 as a symbolic assembly with no real power but
has, through the Maastricht and Amsterdam Treaties, been transformed intibeal deldl

legislative body. Parliament shares legislative powers with the EU Qoamdiprovides
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democratic oversight for all Community institutions, including both the Council and the
Commission. Of the three primary institutions, Parliament is the only one to debate i
public and make its transcripts available (European Parliament 2002).

Once the EU Commission creates a proposal for legislation, it is either sehely
to the Council or it is sent to the Council and the Parliament, also known as the
codecision procedure. Most proposals relating to migration are required by law to be
approved using the codecision procedure, in which 1.) the Parliament approves or amends
the proposal, 2.) the Council approves the proposal, (in which case it is adopted) or
amends it, (in which case it goes back to the Parliament) 3.) if needed, the &drliam
approves the Council’'s amendments, rejects its amendments, (in which case the proposal
is not adopted) or amends the proposal, (in which case it goes back to the Council for

final approval and adoption or rejection).

EU MIGRATION POLICY
Free movement of persons has been present in Europe since 1968, when the
European Community allowed laborers and their family free movement within its®orde
(Tassinopoulos et al 1998). Free movement was initially aimed at employées, sel
employed persons, and other economic agents, but has, since the signing of the
Maastricht Treaty, come to be viewed as a right of EU citizenship and an intporta
component of the European Union’s identity(European Parliament 2000). Because of the
abolition of internal borders and with that the inability to check travelersimadities,
free movement has essentially become a right for any individual presbint the EU

external border. This freedom has brought with it several controversies. Since the
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beginning of European integration shortly after the Second World War, sergebind
many smaller initiatives have contributed to expanded free movement within the
European Union. Following is a discussion of the Schengen Agreement, the Maastricht
Treaty, and the controversies associated with each, as well as a bussisof the

Amsterdam Treaty.

Schengen Agreement. Beginning in the mid-1980s, migration controls were loosened
between EU member states, a move that paralleled the economic integratioopaaBur
states within the EU. The first major initiative establishing free movetheitg this

time period was the Schengen Agreement of 1985, which established five European
Community countries with special intra-group migration provisions (Leitner 1997).
Expanding on the first Schengen Agreement, the Schengen Implementing Convention
took effect in March of 1995 (European Parliament 2000). The most significant
contribution of the Schengen Agreement was the establishment of the Schemgery Ter
(Figure 3) as well as the creation of a common external border, a common \aga pol
and a harmonized asylum policy (Leitner 1997). It should be noted, however, that while
this agreement contributed in many important ways to the creation of a unified EU
migration policy, it was not part of European Union institutions. It was merely a
coordination of policies between participating countries; no country relimegiis
sovereignty on matters of migration. This resulted from several EU couméliestance

to cede authority to a higher scale of governance for fear that it would create new

restrictions for individual national governments.
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All EU member countries except for Ireland and the United Kingdom have signed
the Schengen Implementing Convention (European Parliament 2000¢rtainty
associated with the area of freedom has left the UK and Ireland reluctargdd béthe
Schengen area. Because restrictive policies are now enforced at thalddeders of
the EU, national borders, which were the traditional areas of enforcemengfation
policy, can no longer legally serve as places of migration policy enforcemess timée
border coincides with an external EU border. This has led to concerns that TCNs#, once i
the EU, could move freely between countries, presenting economic and security problem

(Geddes 2000).

Maastricht Treaty. The European Union was born through the Maastricht Treaty in
1993. This treaty, also known as the Treaty on the European Union, was responsible for
bringing European unification beyond economic cooperation. This occurred through the
creation of the three pillars of the EU, adding foreign policy (second pitidraanified
justice policy (third pillar) to the coordinated economic policy (first piltaat existed
before Maastricht (Noble 1996).

The Maastricht Treaty placed policies on migration in the third pillar of the EU—
justice and home affairs. This marks the first centralization of migratilicigs within
the European Union (Geddes 2000). Although the Maastricht Treaty did not
supranationalize immigration policy within the EU, it was an important intesmistep
that paved the way towards a unified, single EU migration policy. It integrated
provisions for issuance of visas and granting of asylum into EU policy, issuegetieat

until this treaty, not formally mandated within the European Union. The Maastricht
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Treaty also had the effect of bringing the idea of a single, supranatiagration policy

into public view to be
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openly debated and discussed. Until this time, scholars and officials had debated the
possibility, but the topic remained largely hidden from the public (Geddes 2000).
Article K.1 of Maastricht outlines several issues relating to migratiolydimg
an asylum policy, rules for EU external borders, and immigration. The perceptioa by t
EU of migration as a security issue is clear; article K.1 also includesgsotinidrug
addiction, fraud, judicial cooperation, and customs cooperation. Alexander Noble (1996)
suggests that this treaty was primarily shaped by perceptions of santieconomic
threats by immigrants. Increasing immigration towards the end of the@tury
prompted xenophobic sentiment through much of Europe, evidenced by the electoral
successes of far right, anti-immigration candidates. As a result, iatioigand asylum
laws were made very strict by Maastricht, creating, for example, ezgents that
asylum seekers be able to demonstrate that they are personally threatesietplgdahat

they are fleeing a repressive government.

The Amsterdam Treaty. The Amsterdam Treaty entered into force on May 1, 1999, making
changes to, and expanding on, the Maastricht Treaty. Together, these &=tatidished the
primary rights of EU citizens, including those concerning citizenship, isededemocracy,
employment, and the EU area of freedom (Geddes 2000). The four objectives of yhe treat
were (European Union 1998):

§ to place employment and citizens’ rights at the heart of the Union;

§ to sweep away the last remaining obstacles to freedom of movement and to

strengthen security;

§ to give Europe a stronger voice in world affairs; and
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s to make the Union’s institutional structure more efficient with a wieenlarging

the Union, with new member states joining.

The first of these stated objectives includes primarily employment and other
economic provisions, the third includes foreign economic, defense, and security, and the
fourth revises and further specifies the roles and responsibilities of the valdous E
institutions. Included in the second objective are the provisions most relevant to this
thesis: those directly related to internal migration and immigration (Eamndgeion
1998).

The Amsterdam Treaty formally shifted control of migration issues to the
supranational scale through the creation of the “area of freedom, security, aed’just
However, provisions were built into the treaty that reserved a small level of aytémom
individual EU nations by employing an intergovernmental decision-making progdbss w
an emphasis on unanimity (Geddes 2000). The Amsterdam Treaty createdveofitame
for addressing free movement throughout the union, as well as formally addressing
immigration and asylum issues at the supranational scale. The creationanéshis
freedom occurred primarily through the formal incorporation of the Schengergnt
into EU institutions. The Amsterdam Treaty also established a Union-widevirark
for addressing issues of justice and security. This is intended to fadiéatmovement
by guaranteeing recourse for EU citizens whose rights have been violatell as w
address the concerns of those who believe freedom of movement is responsible for
criminal activity.

The adoption of a single, coherent migration policy of the EU came in increments
and with a significant degree of difficulty. Like the Schengen Agreement and the

Maastricht Treaty that came before it, the Amsterdam Treaty is theesmiusagoing
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conflict and debate. Melis (2001), for example, suggests that while the Amsterdam
Treatyestablished the EU as an area of freedom, security, and justice, these vaglues onl
partially applied to TCNs. Leitner (1997) suggests several possible ars@ge@ition,
including issues of the scale at which migration controls operate and variosigfvay
preventing illegal immigrants from entering the European Union. Cleanyasshe

case with other EU treaties and agreements pertaining to migration, thegm®visi
outlined in the Amsterdam Treaty are likely to generate controversy. Thenaten of
these provisions and European Union Parliamentary discourse that occurred shortly

before the Amsterdam Treaty’s creation is the focus of the remainder ofplis pa
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CHAPTER 4 RESEARCH DESIGN AND METHODOLOGY

OBJECTIVESAND RESEARCH QUESTIONS
The purpose of my research is to determine what positions of the European Union
on migration as evidenced by the Amsterdam Treaty, which establishesénal gghts
of EU citizens, and the debates preceding its creation. Specificallk: | see
1. To investigate initiatives outlined in the Amsterdam Treaty relatingi¢onal
and international migration in order to assess the groups that are most affected
and generally to see the way various migration issues are framed.
2. To investigate the nature of the debates that occurred leading up to tlen@kati
the Amsterdam Treaty using various policy analysis strategies, including
discourse analysis, metaphor analysis, and category analysis. lekitibsassess
the important issues, communities, and scales involved in the creation of the
Amsterdam Treaty. Unlike EU treaties and official documents, these debates
have the potential to offer the uncensored (or less carefully chosen) opinions of

the EU council members on the desirability of migration.

DATA

The data for achieving my first objective comprise the Amsterdam Treaty
document itself, a 148-page document drafted in Danish, Dutch, English, Finnish,
French, German, Greek, Irish, Italian, Portuguese, Spanish, and Swedish, whds ame

earlier European Union treaties and outlines the rights and freedoms of Z8d<iti
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(Amsterdam, 1997). Sections of the treaty dealing with the economic, security, and
asylum related aspects of migration will be most relevant to this studge Ebetions
lay the groundwork for the EU to create immigration legislation and other laws to
regulate movement of persons within the borders of the EU (EU (2) 1999).

The Amsterdam Treaty is divided into several sections (see Table 1), compose
primarily of short, usually one paragraph or less, passages outlining texantebeed,
altered, or deleted from the Treaty on the European Union. These amendments are
directed towards unifying several areas of administration under the fiastgbithe EU.

It outlines provisions relating to the environment, economy, administration of the EU,
and free movement throughout the European Union. All substantive references to
migration are contained in either Part One or the protocols section of the witlathe
bulk of these occurring in Part One.

A second source of data, pertinent to the second objective, is the transcripts of
debates within the European Parliament that occurred during the year priosignihg
of the Amsterdam Treaty. The Amsterdam Treaty includes several provisyanding
migration in carefully chosen, edited language. Transcripts of Europeanriesutizay
debates, conversely, include in less-carefully chosen language, migratioursksc
directly related and some unrelated to provisions in the Amsterdam Traaiydel to
limit the scope of this paper, | have chosen to focus on the debates during the year
preceding the signing of the Amsterdam Treaty on October 2, 1997. Therefotdyd wil
analyzing debates dating from October 21, 1996 until October 2, 1997, during which
time, debates concentrated on several issues of relevance for this paper, inc&dg t

area of freedom, asylum law, and labor migration.
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Table 1: CONDENSED TABLE OF CONTENTS OF THE AMSTERDAM TREATY

Section Page | Summary

Part One—Substantive Amendments 7 Includes text to be added to or substituted fo

Articles 1-5 text in the Treaty on European Union on
migration, the economy, EU operational
procedures, and other topics.

Part Two—Simplification 58 Includes passages to be removed or reworde

Articles 6-11 the Treaty on European Union.

Part Three—General and Final Provisions 78 Passages, presented in several languages,

Articles 12-15

relating to renumbering of articles in the Treat
on European Union, ratification of Amsterdam
Treaty, and languages of publication for the
Amsterdam Treaty.

Annex—Tables of equivalences referred to in
Article 12 of the Treaty of Amsterdam

85

Tables presenting numbering scheme of
previous versions of various EU treaties and
their equivalent after additions by the
Amsterdam Treaty and other alterations.

Protocols

92

Passages containing exceptions to portions ¢
the Treaty on European Union for specific
countries. Example: Ireland and the United
Kingdom . . . which are not bound by the
Schengen acquis, may . . . request to take p3
. . . the provisions of this acquis.

Final Act

115

Summary, sighatures of heads of state of all
countries.

Declarations Adopted by the Conference

45

Passayeaining declarations adopted by t
Conference of Representatives of Governme
of Member States, including those related to
death penalty, security, and the environment.

Declarations of Which the Conference Took
Note

143

Passages containing declarations made by
individual countries, noted by the Conference
Representatives of Governments of Member
States.
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Table 2 displays the 10 debates that | have chosen for analysis, the date each
debate occurred, and speakers whose speeches | analyzed. These debates, of 308 that
occurred between October 21, 1996 and October 2, 1997, were singled out by scanning
for debates in which migration was a central issue. Though amounting to just over three
percent of all debates, those that focused on migration represent a reasonablemroport
of all debates considering the breadth of topics debated within the EU Parliament
economy, environment, agriculture, social security, energy, security, and others too
numerous to list. From these debates | have analyzed 46 speeches made by 41 different
individuals, representing 12 of the European Union’s 15 countries. Generally, the
number of speeches analyzed from each country is proportional to that country’s number
of apportioned seats in the European Parliament, though the Netherlands and Belgium are
slightly over represented (15% of speeches and 5% of seats for the Nekhet206 of
speeches and 4% of seats for Belgium).

These debates consist of a series of largely prepared statementkdoydpaary
representatives, although on occasion they also include more spontaneous satement
reaction to those made by previous representatives. The representatiess Huar
Parliament in a pre-determined order. Each representative may choosenbgnbse
the prepared statement or present this statement in conjunction with a reaction to a
statement made by a previous speaker. On rare occasions a speaker mag prese
completely impromptu reaction to a previous speaker’s statement, often after all
scheduled Parliamentarians have spoken.

Both the Amsterdam Treaty and Transcripts of the Proceedings of the European

Parliament are published in English in both electronic and paper formats. The
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Table 2: MIGRATION DEBATES OF THE EUROPEAN PARLIAMENT IN
CHRONOLOGICAL ORDER, REPRESENTATIVES WHO PARTICIPATED

Debate Title and Date Speaker Country
Free Movement of Doctors and Mutual Recognition of (E%rl;tﬁ;r;gt I(:Sr:rnran
Quialifications-October 21, 1996 — y
Heinisch Germany
Amadeo Italy
d’Ancona Netherlands
Deprez Belgium
Kinnock United Kingdom|
LOOW Sweden
Asylum Procedures-November 13, 1996 Lulling Luxembourg
Moreau France
Nassauer Germany
Roth Germany
Schulz Germany
Zimmerman Germany
Article K.9 of the Treaty on European Union-January 30, 1997 Schulz Germany
Goerens Luxembourg
Hory France
Topical and Urgent Debate: Racism and Xenophobia- [Lindeperg France
February 20, 1997 Pailler France
Roth Germany
Schaffner France
Chanterie Belgium
LoOwW Sweden
Mohamed Ali | Spain
Future of Schengen-March 10, 1997 Reding Luxembourg
Schulz Germany
van der Waal Netherlands
van Lancker Belgium
Wiebenga Netherlands
Andersson Sweden
The Demographic Situation-March 14, 1997 Boogerd-Quaak Netherlands
Feret Belgium
Raschhofer Austria
Monitoring Centre for Racism and Xenophobia-April 8, 19920 Bladel Netherlands
Vanhecke Belgium
Amadeo Italy
Florio Italy
Marin Italy
Recognition of Higher Education Diplomas-April 10, 1997 Schmidbauer Germany
Sichrovsky Austria
White United Kingdom|
Wijsenbeek Netherlands
Evans United Kingdom
Obstacles to Transnational Mobility-May 13, 1997 Matikainen- Finland
Kallstrom
Vaz da Silva Portugal
Social Security: Workers Moving within the EU-May 29, 1997 Lindqvist Sweden
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Amsterdam Treaty is available as a paper document and the Proceedings obpleauEur
Parliament in multiple bound volumes at the European Union Depository located at the
University of Georgia Law Library. These data are also availatdkeatronic form
through the European Union and European Parliament web sites, respectively.
Because the documents | am analyzing are created in and for a mubi-lingu
institution, 1 often will be reading translations of documents, possibly presesaineg
problems given the imperfect nature of translation of meaning between dgsgua
Translation between languages is a lexical problem; ideas in language “&aneago
direct translation in language “b.” It is also an intralinguistic problempra way not
communicate the culturally bound meaning of the idea it represents (Leppit@dme
Both lexical and intralinguistic translation problems are addressed through the
employment of dynamic equivalence; in the absence of a direct equivaleweeibet
languages, the translator attempts to reproduce the essence of the idaarngeth
language (Hatim and Mason 1990). This process is thus influenced by the subjective
experiences of the translator. Regardless of the problematic nature of language
translation, | believe this analysis is nonetheless appropriate becapsdidies
discussed and created in these documents are often acted on by individuals for whom
they were translated. An English-speaking EU official executes policyedtin the
same document | am analyzing. Because of this, | assume that the Euromean U
translates each of these documents with the intent of retaining continuityaoingas

much as possible.
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METHODOL OGY

| analyze the Amsterdam Treaty and the debates leading up to it using skscour
analysis techniques. Discourse analysis is based on the premise that knowledge is
subjective , and therefore it is critical to understand how different partiesefrar
present a particular issue (Yanow 2000). Framing an issue serves the pufpossiog
the audience’s attention on particular aspects of an issue while indicatioghira
aspects of the issue are incorrect, less important, or irrelevant. A sumbdrer
immigration, for example, is likely to frame the issue of migration difféyehain a
supporter of stricter immigration through the issues they choose to focus on and the
words they use. The former might concentrate on topics such as economic growth and
refer to immigrants as potential labor supply. The latter, on the other hand, might
concentrate on unemployment and immigrants as a source of social conflict.

Elucidating meaning from the text, then, depends on identifying key words,
phrases, and even metaphors that serve as symbols, (also known as discurstg aftifa
more abstract or hidden policy meanings (Yanow 2000). These artifacts serve to
communicate beliefs and values not explicitly spoken. In the example given df@ove, t
phrase “source of social conflict” indicates not only concern over the popsésience of
conflict, but it also implicitly identifies immigrants as the source of acinfh condition
that requires at least two competing interests.

This type of analysis involves four steps, the first three adapted from Yanow
(2000). These steps may occur in any order or even concurrently.

1. Identify discursive artifacts that may have an implicit meaning. The

application of these methodologies could theoretically yield an almosténfini
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number of artifacts. Examples include “immigrant,” “free movement,” and
“border controls” (see Table 3).

The second step is to identify the discourses involved and any differences
between competing discourses, if more than one distinct discourse exists. The
intention of this step is to derive the implicit meanings attached to arcartifa
that are unique to that particular social, spatial, and temporal context. An
artifact may have multiple discourses, or one discourse that differs from its
commonly held or dictionary meaning. For example, Table 3 presents two
competing discourses: one in which immigrants are sources of crime, and the
other in which immigrants are a source of social and economic benefits.
While these discourses are interesting when juxtaposed against one another,
either of these would be an interesting finding on its own, as each discourse
ascribes characteristics to immigrants not implicit to the dictiooary

commonly held meaning of the word.

Third, identify communities that employ each of the distinct discourses, if
possible. In my present study, | will endeavor to identify communities based
on the different sides of a debate on which representatives position
themselves, for example a pro-immigration or anti-immigration represant
(see Table 3). However, it is important to mention that without interviews and
extensive archival research, further specification of any communities, for
example by affiliation with a lobby group, would be speculation.

The fourth and final step in my methodology involves identifying any

struggles over scale with regard to migration policy. Given the scope of this



42

Table 3: EXAMPLES OF ARTIFACTS, DISCOURSES, COMMUNITEIS, AND
RELATED SCALES.

Scale(s) (that the

Artifact Discourse Community argument is made from)

Immigrants are responsible | Anti-immigration | Local
for crime and social conflict. | representative

Immigrant | Immigrants introduce Pro-immigration | Supranational
diversity and are responsible representative
for economic growth.
Free movement of people | Labor Union Local
within the EU will facilitate
illegals replacing natives in

Free work force.

Movement | Free movement of people | Supranational Supranational
within the EU will allow easy| Corporation
movement of capital,
supplies, and labor.
Strict border controls will Nativist Multiple
result in reduced crime,
unemployment, and social

Border conflict.

Controls Strict border controls are Immigrant Multiple

racist and classist in
admitting some while

rejecting others
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study, | expect to distinguish primarily between national and supranatioral scal
arguments. This is because the nature of the European Parliament, in which
representatives focus primarily on national and supranational issues, ndikesult to

tease out local or regional interests.
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CHAPTER 5 ANALYSISAND DISCUSSION

| selected three artifacts on which to focus my discourse analysis of the
Amsterdam Treaty and European Parliamentary debates on migratsonal migration,
immigration, andasylum, as well as each artifact’'s synonyms and closely related words
(i.e. internal migrant, immigrant, and refugee). Although there were maestjabt
artifacts to choose from, these three artifacts were the primangets around which
topics of migration were organized in both the Amsterdam Treaty and EU Parigayne
debates. All migration topics were discussed in relation to one of these thiessrtif
which were presented in the Amsterdam Treaty and discussed by European Union

Parliamentary representatives as being all-inclusive and mutuallysasec

AMSTERDAM TREATY

Internal Migration. Table 4 presents the passages of the Amsterdam Treaty in which
migration is the focus and is organized by artifact. Though not extensive (consitie
Amsterdam Treaty’s 148 page length), these passages are quite rich@hecethe

most prominent migration issues within the European Union. For example, the first full
page of text after the Amsterdam Treaty’s table of contents includes pass&gencing

the area of freedom, security, and justice (see Table 4). It is presentertassaof
promoting “economic and social progress and a high level of employment [and]
sustainable development” (p. 7). The Amsterdam Treaty later includes a prowrsion f
the EU Council to “adopt such measures in the field of social security as essamgcto

provide



Table 4: PASSAGES OF THE AMSTERDAM TREATY REFERRING TO
MIGRATION ISSUES ORGANIZED BY TOPICAL CATEGORY AND DATE

45

Artifact

Passage

Page

Internal
Migration

The Union shall set itself . . . to promote ecormamd social progress and a high leve
employment and to achieve balanced and sustaidalbEopment, in particular through
the creation of an area without internal frontiers

of

Resolved to facilitate the free movement of persaisle ensuring the safety and
security of their peoples, by establishing an afdaeedom, security and justice, in
accordance with the provisions of this Treaty

Without prejudice to the powers of the European @aomity, the Union’s objective shal
be to provide citizens with a high level of safefihin an area of freedom, security and
justice by developing common action among the MarStates in the fields of police a
judicial cooperation in criminal matters and byymeting and combating racism and
xenophobia.

nd 16

The Council shall, acting in accordance with thecedure referred to in Article 189b,
adopt such measures in the field of social secastgre necessary to provide freedom
movement for workers; to this end, it shall makamgements to secure for migrant
workers and their dependants

27

Internal
Migration/
Immigration

The Council [shall] adopt:

(1) measures with a view to ensuring . . . the mbs®f any controls on persons,
they citizens of the Union or nationals of thirduotries, when crossing intern
borders;

(2) measures on the crossing of the external bemfethe Member States which
shall establish:

(a) standards and procedures to be followed by Mer8kates in carrying ou
checks on persons at such borders;
(b) rules on visas for intended stays of no moaa tfiree months

be
al

28

However, the Council shall act unanimously on gpeal from the Commission [on]
conditions of employment for third-country natiom&gally residing in Community
territory

36

Internal
Migration/
Immigration/
Asylum

The Union shall set itself . . . to maintain andalep the Union as an area of freedom,
security and justice, in which the free movemerp@fsons is assured in conjunction w
appropriate measures with respect to external baagrols, asylum, immigration and

the prevention and combating of crime

ith

In order to establish progressively an area ofdoe® security and justice, the Council
shall adopt

(@ ... measures aimed at ensuring the free meneaf persons in accordance
with Article 7a, in conjunction with directly reled flanking measures with
respect to external border controls, asylum andigration . . .
other measures in the field of asylum, immigmraand safeguarding the right
of nationals of third countries . . .
measures in the field of police and judiciabgeration in criminal matters
aimed at a high level of security by preventing aachbating crime within the
Union . . .

(b)
(c)

28

Immigration

The high contracting parties, Taking into Accourg heed of the Member States to
ensure effective controls at their external bordiarsooperation with third countries
where appropriate, Have agreed upon the follownayipion, which shall be annexed t
the Treaty establishing the European Community, griogisions on the measures on th
crossing of external borders included in Articlg¢(Zga) of Title Illa of the Treaty shall
be without prejudice to the competence of MembateStto negotiate or conclude
agreements with third countries as long as thgyesCommunity law and other releva

international agreements.




Table 4: (continued)
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Category

Passage

Page

Asylum/
Immigration

The Council [shall] adopt:
(1) measures on asylum, in accordance with the @e@envention . . . relating t
the status of refugees and other relevant treatidisin the following areas:

(a) criteria and mechanisms for determining whiokniber State is
responsible for considering an application for asysubmitted by a
national of a third country in one of the Membeait8s,

(b) minimum standards on the reception of asyluekees in Member States

(c) minimum standards with respect to the qualifa@aof nationals of third
countries as refugees,

(d) minimum standards on procedures in Member Sfategranting or
withdrawing refugee status;

(2) measures on refugees and displaced personis Withfollowing areas:

(&) minimum standards for giving temporary protattio displaced persons
from third countries who cannot return to their ooy of origin and for
persons who otherwise need international protection

(b) promoting a balance of effort between Membetest in receiving and
bearing the consequences of receiving refugeesliapthced persons;

(3) measures on immigration policy within the foliag areas:

(a) conditions of entry and residence, and starsdandprocedures for the
issue by Member States of long term visas and easi permits,
including those for the purpose of family reunion,

(b) illegal immigration and illegal residence, inding repatriation of illegal
residents;

(4) measures defining the rights and conditionseum¢hich nationals of third
countries who are legally resident in a MembeteStaay reside in other

Member States.

29-30

Asylum

Given the level of protection of fundamental rigatsl freedoms by the Member States
the European Union, Member States shall be regaasiednstituting safe countries of
origin in respect of each other for all legal amdgtical purposes in relation to asylum
matters. Accordingly, any application for asylurade by a national of a Member Stat|
may be taken into consideration or declared adbies$or processing by another MemQg
State only in the following cases:

(a) if the Member State of which the applicant isaéional proceeds after the en
into force of the Treaty of Amsterdam . . . to takeasures derogating in its
territory from its obligations under that Convemtio

(b) if the procedure referred to in Article F.1(&)procedure outlining the EU’s
response to a member state’s breach of EU proto€te Treaty on Europeal
Union has been initiated and until the Council sa&elecision in respect
thereof;

(c) if the Council, acting on the basis of Arti¢iel(1) of the Treaty on European
Union, has determined, in respect of the MembeeSthich the applicant is 3

national, the existence of a serious and persibresich by that Member State

of principles mentioned in Article F(1);
(d) if a Member State should so decide unilaterallgespect of the application of
a national of another Member State; in that caseCthuncil shall be
immediately informed; the application shall be death on the basis of the
presumption that it is manifestly unfounded withaffecting in any way,
whatever the cases may be, the decision-making pofithe Member State.

of

(]

er

ry

104

In approving the Protocol on asylum for nationdi§#ember States of the European

Union, Belgium declares that, in accordance wgloltligations under the 1951 Genev:
Convention and the 1967 New York Protocol, it shallaccordance with the provision
set out in point (d) of the sole Article of thabRrcol, carry out an individual examinati

144
N

of any asylum request made by a national of anditeenber State.
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freedom of movement for workers . . . and to secure for migrant workers and their
dependants.” This introduces one of the primary themes present in internailomigrat
discourse within the European Union: internal migration is often discussed in economic
terms. A second theme associated with internal migration discourse introgubed b
Amsterdam Treaty is that of security, especially as it pertains t@atshwatside of the
European Union. The area of freedom is to be developed in conjunction with “directly
related flanking measures with respect to external border controls” (p. 28). These
passages suggest that internal migration, as facilitated by the areadufm, justice, and

security, has economic benefits and security risks.

Immigration. Although the area of freedom is also discussed as an issue of security in
addition to being discussed as one of economic importance, its status as a $eeatity t
derives largely from the ability of outsiders, once inside EU borders, to tréateliy
restrictions. A passage on page 7 mentions the resolution “to facilitate the free
movement of persongihile ensuring the safety and security of their peoples” (emphasis
added). A later passage indicates that security within the area of freedependent on
securing the external EU border and “the prevention and combating of crime” (p. 8).
This and other language in the treaty demonstrates that immigration is fyrimari
discussed in terms of crime and security. The section of the Amsterdam Treat
specifically dealing with immigration and the area of freedom, securidyjustice
begins on page 28 with provision (a), which proposes the gradual creation of freedom of
movement “within a period of five years after the entry into force of thetyl ofa

Amsterdam.” The language in the first paragraph clearly indicatehibatansition



48

period is intended to facilitate the EU and its member nations in establishingressias
secure borders, address asylum policies, and “prevent and combat crinez.5tétihg

in provision (b) that the EU Council will adopt asylum, immigration, and other measures
to generally protect the rights of TCN’s, provision (c) proposes a “field of pldici
cooperation” between countries, while provision (e) calls for “measures fielthef

police and judicial cooperation in criminal matters aimed at a high level oftgecur
Though these provisions are all certainly related to internal migration ancethefar
freedom, the language indicates that it is largely because of imimigasid TCNs that

such careful controls must be placed on freedom of movement.

Asylum. Several clauses under Article 73k on page 29 address issues of asylum and
determining refugee status. “Minimum standards” for assigning refagges sgranting

or withdrawing refugee status, and receiving refugees into EU countiedl drscussed,
with the understanding that the requirements given in the Geneva Convention supercede
any minimum standards set forth by the EU. On this same page is a proposafaalling
the adoption of criteria to determine which member state is responsible fosgnoce
asylum applications submitted by nationals of a third country. A later statessentsa
that within five years of the enactment of the Amsterdam Treaty the EuropeanilC

will adopt measures to balance the effort between member states wngecefugees

and bearing the consequences of asylum. These repeated references to “minimum
standards,” assigning responsibility for refugees, and “bearing the consegué
receiving refugees,” suggests ambivalence on the part of the EU towagisesfind

asylum. In contrast to portions of the Amsterdam Treaty that allude todherec
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benefits of internal migration, sections of the treaty dealing with refingmigration
make no mention of whether it is economically beneficial or advantageous in any other
sense.

Further demonstrating ambivalence towards asylum is language indicatirtg tha
is something that is often misused or manipulated; it is something that should not be
“resorted to for purposes alien to those for which it is intended, ” hence the repeated
reference to “minimum standards” (p. 103). Later passages call for a fextmamation
of “rapid procedures to dispense with manifestly unfounded applications for &gplum
104). Attention is focused on defining those who are not legitimate asylum applicants.
Towards this goal, the Amsterdam Treaty presents a provision that estBblishe
member countries as “safe countries of origin . . . in relation to asylum nigfperk04).
These passages evidence the politicization of determining refugee dtatuggtafour
exceptions to this provision are provided, the EU initially determines refugeea not
their individual circumstances, but on the country from which they originated. The
political and economic relationship between states within the EU initially seghes the
existence of oppression or persecution as the overarching criteria by whigberstatus

is granted.

Communities and Scale. The Amsterdam Treaty, as an official EU policy document,
presents the European Union’s positions on various migration issues. However, other
communities besides the EU are also visible, including the United Kingdoamdreind
Belgium, which espouse positions contrary to official EU positions on one or more

issues.
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Although there is evidence in the Amsterdam Treaty of scale issues,itherne
sufficiently broad nor detailed to communicate the nuances of scale issues in the
European Union. However, a few passages suggest some of the primary themes that
involve scale in European Union migration policy. For example, the few passages in the
Amsterdam Treaty involving scale hint at a conflict primarily betweem#tienal and
supranational. This is expected, as one of the primary goals of the European Umon is t
supranationalization of control over many issues previously addressed bygoverei
states, a goal opposed by some who view it as whittling away states’ soteesig
security. One example of this is the conflict over the incorporation of migratidrots
into EU institutions, moving jurisdiction from the national to supranational le\ade P
93 includes a passage that mentions Ireland’s and the United Kingdom'’s refusal to be
included in the Schengen Area, thus allowing these countries to retain controls on thei
national borders. A later passage communicates Belgium’s dissatisfeutih the EU’s
asylum policy, stating that Belgium, while working within the framework of sap&U
asylum policy, will enact additional initiatives aimed at providing further ptiate to
refugees from other EU member countries. These passages, whileugiVittig
information on the nuances of conflicts over scale within the European Union, indicate
that the most prominent conflicts are between the national and supranational.

Although the Amsterdam Treaty introduces the relevance of scale to issues of
migration, its primary contribution to this thesis is to establish themeartarominent
in discussions of migration within European Union institutions, including those that occur
with the European Parliament. Most important of these themes is that interrationig

immigration, and asylum, within the EU context, are presented as being thieet dis
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types of migration. In addition, as a group, these three types of migration aet@des

as being all-inclusive and mutually exclusive.

European Parliamentary Migration Debates
INTERNAL MIGRATION
The international migration literature and the Amsterdam Treaty suipgest
economic and security issues have an elevated position in migration discourse. These
two issues did indeed play a large role in the internal migration debates afrtpe&n
Parliament. The two central issues were the facilitation of movementasftlabughout
the European Union’s area of freedom, security, and justice, and security threats

associated with the area of freedom.

Economy. European Union Parliamentary debates suggest an undifferentiated discourse
of internal migration and other closely related artifacts, including “freeafom
movement” and “area of freedom,” as being associated with skilled labatiorgr This
discourse weaves its way through several Parliamentary debates, with man
representatives discussing “internal migration” as having several adreésfacs not
inherent to the phrase.

While freedom of movement can mean temporary relocation, for example a
tourist crossing the border between France and Germany while on vacation, mirtin i
EU migration discourse it has come to mean permanent or semi-permaneniorelocat
Although there are many important social and administrative issues regpedmanent

or semi-permanent relocation within the EU, such as normalizing school curricstum
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that the children of mobile parents encounter minimal difficulty in transfeframg one

school to the next, debates on relocation within the EU have focused largely on the
economic barriers, such as securing employment and transferring pensioegarfple,

in an April 10, 1997 debate on mutual recognition of higher education diplomas, Mr.
Schmidbauer discusses the purpose of free movement as being “to live and work in other
Member States.” In a May 13, 1997 debate on obstacles to transnational mobility, Mr.
Evans discusses a European Union that is “only a free market for goods and’ eaquital
expounds on the need for a free market for students and labor. The internal migration
discourse during these debates was clearly economic in nature, focusing on labor
migration and, as we will see, focusing on skilled labor migration in particular.

Mr. Vaz da Silva states the need for the “ordinary people of Europe [to] be able to
choose their place of residence, work, and training.” This speaker explididly sta
something that is hinted at throughout the internal migration discourse, namelgé¢hat fr
movement within the Union includes at least three clearly identifiable comppotats
discussed as “rights,” with increasing levels of specificity: 1.) thigyatm move freely
across international borders with the purpose of permanently or semi-patipane
relocating, 2.) the ability to secure employment, and 3.) the ability toeseoysloyment
in a field of choice. The Amsterdam Treaty mentions only the first and second of these
rights. The internal migration discourse in the Parliament, however, focusedilgronar
the third right while peripherally addressing the first two. For example, tob€&c21,

1996, April 8, 1997, April 10, 1997, May 13, 1997, and July 16, 1997, the EU Parliament
debated the recognition of diplomas of professionals throughout the EU. These debates

concentrated not on labor migration butdarled labor migration. Their focus was to
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establish a framework whereby migrants with degrees would be able to secure
employment in their field of training outside of their country of origin.

These debates make clear the fact that the discourse surrounding internal
migration and related artifacts emphasizes the importance of freemanvef skilled
workers; the free movement of unskilled workers is not discussed as something that is
important or desirable. Early on in the October 1996 debate Mrs. Fontaine dtresses
importance of “free movement fprofessionals.” Later, Mr. Gebhardt stresses that the
mutual recognition of doctors’ diplomas is “a very important [directive] in yles ef the
public.” Mr. Marin echoes this sentiment when he says that “the recognition of dgploma
... is of fundamental importance for the citizens of Europe [t0] exercise titgitai
freedom of movement.” As a final example, Ms. Matikainen-Kallstrom cl#nais
“removing obstacles to the free movement of persons is one of the main objectives of
European integration,” and then goes on to discuss facilitating the free movement of
educators, researchers, and students. The language used in these debatss thghlig
fact that professional workers are accorded attention that non-professionads areno
European Parliamentary debate during the year-long period prior to the adoption of the
Amsterdam Treaty is the importance of facilitating movement for non-professi
discussed. This can be explained through the assertion that non-professionals are not
subject to the same technical requirements that professionals are, thesfoilar
discussion is unnecessary. However, other language hints that an altesatinaten
is the elevated position in the eyes of the European Parliament as a wholedf skill

migrants and the characterization of internal migration as skilled noigrat
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In addition to discourse implying internal migrants as skilled labor migrants, othe
discourse suggests that third country nationals should not benefit fully from theff area
freedom; internal migrants are also assumed to be EU citizens. Third coatiryals
are not accorded the same rights to unimpeded movement throughout the Union. For
example, the recognition of diplomas granted outside the EU is a major point of
contention in debates on facilitating labor movement. During the July 16, 1997 debate on
the free movement of doctors and mutual recognition of qualifications, doctors trained
outside the European Union are discussed separately from those trained within it.
According to Mr. Heinisch, “Itis . . . exclusively EU citizens that benefit ftben
Directive” to enable mutual recognition of doctors’ diplomas between EU caantrie
During the April 10, 1997 debate on recognition of higher education diplomas, Mr. Florio
acknowledges that diplomas granted outside of the EU and those granted within the EU
are treated differently, and suggested the need to develop a frameworkdy tkeate
situation. Similarly, Mr. Lindqvist points out during the May 29, 1997 debate on social
security and workers moving throughout the EU that students who come to an EU
country from outside of the Union do not have the same rights regarding healthcare as
those that come from another Union member. Third country nationals are often excluded
from conditions that facilitate freedom of movement within the EU.

A limited version of freedom of movement, entailing only the first two aspects
discussed above (freedom to move and freedom to secure employment), applies to TCNs.
Therefore, the area of freedom has a different meaning in reference to f@@Nsdoes
in reference to EU citizens. Some claim that this is intentional and desittadse

opinions are visible in the following analysis of the debates on crime. Others, for
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example Mr. Florio and Mr. Lindgvist, argue without explanation that skilled TCNs
should have the same freedom to move throughout the Union as EU citizens. This
reinforces the notion that the facilitation of migration between EU countriegasded
as more important for skilled workers than unskilled workers, regardless of EU
citizenship.

During the April 10, 1997 debate on mutual recognition of diplomas, Mr.
Wijsenbeek accuses individual nations of taking “every opportunity to protect their
markets, even when it comes to the recognition of diplomas.” He believes theemem
states have strict and unreasonable rules regarding the recognition ofipnafetsgrees
that preclude all but a few from being able to easily gain employment obisideher
country of origin. An agreement cannot be reached between states; the issue must be
addressed at the supranational level. According to Mr. Marin, the result airthief
protectionism will be the “initiation of an infringement procedure” by the EU tchrea
solution.

This conflict demonstrates the continuity of scale and the portrayal by Jonas
(1994) of scale as a pragmatic, political tool simultaneously employed saldevels of
aggregation. This conflict has occurred between actors at several gtatalysis,
including the national vs. individual, national vs. national, national vs. supranational, and
most likely several other combinations of scales not explicitly mentioned texthe

However, within these debates, the national-supranational tension is cleaalgele

Security. Several of the debates on the Schengen area and internal movement within the

European Union also focused on issues of security. In these debates, the cerdral them
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was the scale at which migration control, and thus security, should be exercised. The
central tension was between proponents and opponents of the supranationalization of
migration controls. The opponents of supranationalization controls include
representatives from several countries. For example, Mrs. Van Lamitauds France
and other countries that had resisted the supranationalization of migration policy and
continued to exercise restrictions on movement across national borders. Shéhatims
EU member states’ reasons for maintaining internal border checkeidfeunded, and
cites terrorism, drug trafficking, and illegal immigration as major corsceMr.
Chanterie makes a similar claim, stating “the pursuit of freedom withoatgeanying
measures to control crime and illegal immigration would not only jeopardizeféig sh
the citizens but also put freedom of movement at risk.” Others express more severe
skepticism over the area of freedom. Mr. Van der Waal, for example, refersaieshef
freedom as a “utopian concept prompted by an optimistic view of humanity.” Mr.
Nassauer expresses a similar distrust of humanity when he says, in response to M
Schulz’s criticism that money and livestock are less regulated in theimmeowe¢han
humans, that “Mr. Schulz is clearly not a beef steer and so must expect to be checked
from time to time”

Although other representatives highlight the weaknesses of the areadohiree
framework established by the Schengen Agreement, they advocate tigéhstneng,
rather than weakening, of supranational migration controls as the solution. This
community believes that the key weakness of Schengen is the increasing drive to
renationalize migration controls, weakening the supranational framework of the

Schengen Agreement in the process. Mr. Wiebenga also argues the importance of a
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supranational migration framework, referring to “secret agendas and uaivergctions
by the governments; no parliamentary control, [and] no proper judicial control” as
evidence to his claim. He claims that rather than addressing crime antysssues
through restrictive national migration policies, EU members should employaterti
cooperation to address the specific problems at their root. For example, $tranle
not address Dutch drug traffickers through border controls, but should instead work to
harmonize drug policies with its neighbors with the eventual goal being a single,
harmonized EU drug policy.

Both sides of this debate implicate migration and scale as determinantaef
the source of disagreement is the scale at which power over migration should be held.
Once again, the primary tension is between the national and supranational scales.
Immigration and security have traditionally been controlled by states, andaissts
advocate the continued control over these issues at the national level, citing th inabili
of the EU to sufficiently address security of individual nations. These argureéats
Jonas’s (1994) claim that power is not achieved by simply jumping up scales. These
representatives claim that the supranational scale is less capable ofngrseiclirity
than the national scale. Their opponents in this debate promote adherence to a
supranational migration framework in conjunction with the use of more precise
instruments that address the root problem. For this group, the area of freedom provides
significant benefits (though these are not explicitly discussed) thatiioe mitigated by
the retention of national-level migration controls. In addition, they express doubt tha

nations can be trusted to resist protecting their national-level inteve st foenefit of
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the European Union as a whole. This community advocates the EU, exercising power in

a top-down manner, as the proper authority over migration.

IMMIGRATION
Economic and security issues have also constituted a significant amount of EU

immigration discussions. As you will see, these debates, in addition to shedding some

light on assumptions of the EU on immigration and immigrants, demonstrate the close

relationship between immigration into, and internal migration throughout, the EU.

Economy. On Friday, March 14, the European Parliament engaged in a debate on how to
address the problem of Europe’s inverted population pyramid. Because of lowyfertilit
throughout Europe, people over the age of 65 will eventually outnumber those under the
age of 20, presenting problems in several areas, including social security linddrea
Additionally, several representatives suggested that this demographsionweould
also result in significant labor shortages. Although immigrants were mentisrzed a
solution to the labor shortages, none of the Parliamentary representativesyseriousl|
suggested it as a solution. The statements of representatives of severs<suggest
two reasons for the dismissal of immigrants as a viable solution to Europe’srdphiog
inversion problem: immigrants’ status as being outsiders or “other,” and agsusnpt
that immigrants are unskilled workers.

Mrs. Boogerd-Quaak claims the “idea that the growing numbers of immigrants
will replace the decline in the population is . . . not really an answer.” She does not

justify this statement. Ms. Raschhofer, also without elaborating, claim$rtipoved
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access to the employment market for immigrants . . . is the wrong approach.” Mr
Andersson, echoing these sentiments, says that the labor “problem cannot be solved
through immigration [which would] have to be enormous.”

Seemingly contradicting these statements, Mr. Feret cites theli&amgy queues
of unemployed people of every nonEuropean [sic] nationality.” This statement suggests
that if the current influx of non-European immigrants is great enough to swelhturr
unemployment lines, then perhaps the possibility of immigrants meeting Euhaijpeés
labor needs is not unrealistic. However, Mr. Feret continues his statement with an
argument against labor immigration as the solution to Europe’s demographic aad futur
employment woes. His opposition to the recruitment of immigrants for the laker for
comes from a seemingly unrelated issue: the “disquieting . . . influx of iatieigifrom
the Third World,” which is responsible for swelling Belgium’s prison population.

This debate has one or more implications for the meaning of “immigrant” within
European Parliamentary migration discourse. First, it suggests the ‘atsieshe
immigrants. Several Parliamentary representatives claim thagnams are not an
adequate solution to the demographic problem, but offer no further explanation. These
claims suggest that immigrants have some characteristic that makesrthe
unsatisfactory solution to Europe’s demographic woes. Only Europeans, and spgcificall
EU citizens, are an adequate solution. Supranational notions of identity are held above
individual, local, regional, or national identities as the appropriate level of agjgrega
for determining the ‘other.” European Union citizenship is the important chasticter

for distinguishing desirable individuals from the “other.”
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Mr. Feret suggests another possible characteristic contributing to iamtsgy
otherness: criminal behavior. As will be discussed later, immigrantssoeiated with
crime to a degree that EU citizens are not. This indicates that perhamoeststusing
immigration as a solution to future labor shortages is not based on its lack of utility, but
rather on other issues that are unrelated topically and temporally. Reststance
immigration as a future solution is based on current attitudes towards imraignaht
their economic and societal impacts: unemployment and crime. However, if
unemployment is causally linked to crime, as Mr. Feret suggests, crifrreavdly be an
issue in a future Europe where labor demand is expected to exceed labor supply unless
there is a disconnect between labor supply and demand.

A possible source of this disconnect suggested in the previous section on internal
migration is the presumed dichotomy between immigrants and internal migrants as
unskilled labor and skilled labor, respectively. Consider two April 1997 debates that
occurred only days apart. During an April 8, 1997 debate on xenophobia, Mr. van Bladel
referred to an oversupply of labor as a source of resentment towards immigmants.
contrast, Mr. Amadeo, during the April 10, 1997 debate on the recognition of higher
education diplomas, refers to a labor shortage “crisis” that can be solvedlitgtifag
the movement of labor within the EU. No Parliamentary representative objectdteto ei
of these assertions during these two separate debates, even though one cited a labor
oversupply and the other a labor undersupply. References to large immigratiomflows i
this and other debates considered in light of concerns over future labor shortages suggest

that immigrants are considered an inappropriate source of labor to satipgrt¢keered
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type of labor demand because of the implicit meaning of “immigrant” as “urgskille

immigrant” and “labor shortage” as “skilled labor shortage.”

Security. |1 now turn the analysis to discourse in which immigrants are discussed in
association with issues of security. In this discourse, immigration and inteigration
are inextricably linked. Many of the concerns associated with the ahegedbdbm as
facilitating crime are linked to the ability of illegal immigrants, emeside the Union, to
move unchecked across internal EU borders.

lllegal immigration is predictably almost unanimously argued against based on
the fact that it is, after all, illegal. There are, however, several comeaitiiat employ
discourse indicating that illegal immigrants are an inherent sgcisktand jeopardize
the EU and the safety of its citizens. For example, during the March 10, 1997 debate on
free movement within the EU, Mr. Chanterie says that “illegal immigratiounld . . .
jeopardize the safety of the citizens.” Later, Ms. Reding claims thatspyosiof the
Schengen Agreement are guaranteeing the citizens’ safety and thdPelare activity
against criminals, thieves, the Mafia, drug pushers, [and] illegal immggnawist not be
reduced.” During this debate, illegal aliens are cited as a concern onlydetaus
supposed security risks; no other cause for concern is given.

Others, however, argue that the policy reactions to the perception of immigrants
as a security risk are overly harsh. Mr. Mohamed Ali, for example, expréissemfort
that the Schengen information system, a database designed to facibijadeation
among law enforcement agencies from different member countries, has been use

primarily as a means of refusing “undesirable aliens, including foreigmnér no
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previous criminal record or who are without means.” Later, Mrs. Roth accused thfe E
using the Schengen Agreement as an instrument to keep undesirables out while at the
same time drawing attention away from this fact through the implementatopenf
internal borders. This debate presents two alternate immigrant discoursies.filst,
immigrants are the source of crime and other security concerns. Restriohigration
policies are a justified reaction to conditions created by immigrants. tbede

discourse presents immigrants as victims of oppressive immigration regiiese
representatives view EU immigration policy as being an overreaction, fendar& as a
“hermetic sealing of the external borders” and a Europe that is a “verftabless.”

In contrast to debates that focused on immigrants as security risks and sources of
crime, the February 20 and April 8, 1997 debates concentrate on immigrants as the focus
of safety concerns, specifically as victims of xenophobia and race-retatezs. Much
of the debate on the topics of racism, xenophobia, and anti-Semitism focuses,
unsurprisingly, not on whether it exists or whether it is desirable; racism, xengphobia
and anti-Semitism are almost unanimously recognized and condemned. Rather, these
debates focus on whether immigrants are a cause or a target of xenophobia, though some
representatives discuss immigrants as being both.

During the February 20, 1997 debate on racism and xenophobia, unemployment,
illegal immigration, and the abolition of internal borders are all cited useszof racism
and xenophobia. However, there are marked differences between Parliamentary
representatives that concentrate on the results of xenophobia and those thatatencentr

on the causes of xenophobia and, in the process, intentionally or unintentionally justify it.
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Among others in the first camp is Mr. Hory who, after claiming that race and
ethnic crimes are a growing problem throughout Europe, links them to the “far Right in
Europe” and the issues that it represents. He claims that the successsbfcagldidates
in municipal elections in France made “the worst . . . acceptable for some eflowr f
citizens.” He also claims that xenophobia is causally related to the groaggge’ssion
against freedom of expression and against artistic creativity.” SimiMrlyPailler links
xenophobia to the successes of rightist political groups and to the institutiooalafat
racism through several newly adopted laws that equate “a foreigmeamiiegal
immigrant and an illegal immigrant with a delinquent.” Continuing with this line of
reasoning, Mrs. Roth discusses the outcome of xenophobia in Germany, where residence
permits have been made compulsory for children of migrants entering fromyaurite
other countries that serve as source countries of labor, thus reducing thesa thildre
“degraded and marginalized . . . second-class citizens.” These repreesruii
xenophobia as a causal factor in society’s ills and cast immigrants aginsyvi®kacism
and xenophobia affect immigrants directly and through ripple effects throughaetysoc

Shortly after Mrs. Roth’s comments, the discourse subtly turns to one of the
causes of xenophobia. Mr. Lindeperg discusses the importance of addressingase caus
of xenophobia: unemployment and “unrestricted free enterprise [with its]rdisaist
effects on the social fabric.” Mr. Goerens follows up by claiming that fintRi
xenophobic movements are composed of the unemployed, people who fear losing their
jobs, and the marginalized. Immigrants are implicated as the cause fotahdgeons.

Mr. Schaffner takes the discussion of causes one step further and explesgdés

immigration as the “basic evil.” He continues on with the chain of causal elanhtead
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to xenophobia. lllegal immigration leads to marginalization. Mr. Schaffner #ksn a
“how can anyone live on the margin . . . without having the misfortune to lapse into
practices that may become criminal?” This suggests marginalizattessaily leads to
criminal activity. Finally, criminal activity on the part of illegalnnigrants leads to
xenophobia.

Whereas prior discussions cast immigrants as the victims of xenophobiagin thes
discussions, immigrants are clearly singled out as its cause. Ihegajration, criminal
activity, and competition from immigrants within the labor force lead to discowidnn
the native population, and xenophobia is a necessary outcome of this discontent. This
difference in discourse leads to very different suggestions for solutions to thenpsaidi
xenophobia and racism. Those who cast immigrants as victims seek to deal with the
extremist groups fueled by xenophobia and argue against legislation that makes
immigration even more difficult and thus stigmatized. For example, Mr. Peliléstises
France for its growing number of anti-immigrant laws. In contrast, thoseabat
immigrants as the cause of xenophobia seek legislation to address what tregygsoits
specific root causes, such as illegal immigration and unemployment. Mr. @ahébt
example, calls for tougher immigration laws and action against immigsduat®xploit
their “fellow immigrant citizens” for labor.

An April 8, 1997 debate on the establishment of a monitoring center for racism
and xenophobia includes a continuation of the “cause vs. effect” arguments of the
February 20, 1997 debate. While a majority sees such a center as a worthwhile endeavor
others, such as Mr. Van Bladel, for example, suggest that combating “unemplpyme

crime and the drugs trade” is effort better spent. Once again, xenophobia is twrged int
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consequence of conditions created by the immigrants, with the implication that
addressing the causal conditions will fix the overall problem. This suggestits shif
actions from ones that protect immigrants directly to a form of “trickle-dowsperity”
that benefits natives directly with the hope that immigrants will also hidreh the
improved conditions.

Among others that oppose the center is Mr. Vanhecke, who views the initiative as
nothing more than a political ploy. In his view, the center is a “toy” designeghto‘a
marginal phenomenon” that is neither “sociologically or politically releVawhereas
the center’s supporters lauded it as a good-faith initiative to address acaignifi
problem, Mr. Vanhecke and others in his camp object to it on several grounds. Itis
costly, unnecessary, and is a “propaganda unit” that subordinates free expression to the
irrelevant practice of combating racism. The impetus for this argumens seestem not
from any view by Mr. Vanhecke and his colleagues that racism is non-existent, but
instead from his view of foreigners as “violent gangs,” “displaced,” aritKang . . .
time bomb.” Whereas xenophobia discourse usually acknowledges the feeling as
irrational or unjustified, Mr. Vanhecke’s comments suggest an alterniatéide of
xenophobia in which fear of, and discrimination against, foreigners is justifieds In hi
comments, the roles of immigrants and xenophobic natives have been reversed. In a
discussion with the overall goal of addressing discrimination against inmtsdr
xenophobic natives, Mr. Vanhecke stresses the need to prevent crimes agairsahative

the hands of immigrants.
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ASYLUM

In contrast to internal migration and immigration debates, asylum debates
centered on topics that were not explicitly economic or security issues. Thewsdeba
focused on the politicization of European Union asylum policies and on determining
those who are deserving or undeserving of refugee status. Several ngetissturses
emerged from these debates concerning asylum and refugees. Asylaitewsgely
presented as gendered, being abused and inefficient, and not being extended to enough
people.

“Refugee” carries a connotation of oppression and persecution, but within the
context of EU Parliament debates it is gendered, with as many statementsiisgpipert
need to protect women and children as there are statements supporting the importance of
protecting all victims of systematic persecution. For example, Mrs. difencommends
the EU council for including language that singles out female asylum séekisrs
proposal, but expresses disappointment that the proposal does not go far enough in
protecting women. Shortly afterward, Mrs. Lulling commends the Council for agoptin
recommendations by the Committee on Women'’s rights on asylum policy. Mr. Moreau
stresses the importance of considering the “situation of women, who in some sountrie
are subjected to violence, mutilation, and duress in violation of human rights.” Mr.
Amadeo, and Mr. Mohamed Ali, too, stress the importance of the right to asylum for
women, while Mr. Deprez, Mr. Zimmerman, and Mrs. Kinnock discuss the importance of
asylum policies that highlight the needs of woraed children.

These debates raise several questions regarding views within the Batrlgam

asylum, women, and the way they interact in asylum policy creation discourse. Som
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statements reflect a genuine concern for the forms of oppression that unideetly af
women, while others, especially those that group the needs of women and children
together, suggest a patriarchal attitude towards granting asylum to womerw-e vie
asylum as protection for the weak rather than protection for the oppressed.

There is little contention within the EU Parliament that the EU needs a clear
unified policy on granting refugee status. In the November 13, 1996 debate, asylum
policy is unanimously held up as an issue of utmost importance. Dissatisfaction is
expressed across the board that more has not been done by either the EU Parliament
the EU Council on issues of refugee admittance to the European Union. These
deliberations focus on establishing guidelines to prevent asylum from beinggohisin
these debates, lines are drawn between two communities of Parliameptasentatives
who employ competing discourses on asylum and asylum policy. Those who favor more
liberal asylum policies are easily identifiable; they verbally repnidithe EU Council for
not going far enough in its draft of the EU asylum policy. Others who favor stricter
asylum policies identify themselves by commending the EU council for makingepsogr
no matter how limited, towards a resolution.

In this debate, the political nature of ascribing refugee status is higidightan
important consideration in developing the EU’s asylum policy. Much of the debate
revolves around ways in which countries are determined to be safe countriesnof origi
For example, during the November 13, 1996 debate, Mr. Schulz states, “We cannot have
a situation in which safe countries of origin are defiodlg by the governments of
Member States amhly on the basis of their own individual tactical, domestic-policy or

diplomatic considerations” (emphasis added). In this statement, Mr. Schulizsina
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status quo of defining refugee status, though the meaning of this statementidigbme
ambiguous and open to at least two different interpretations. 1.) The designation of safe
countries is solely a political matter, e.g. “only . . . tactical,” not ahaksponse to
persecution. The degree to which a particular country abuses human rightsycurrentl
plays absolutely no role in its designation as either a safe country or as a i[ghtsan r
abuser by the EU. 2.) Mr. Schultz is leaving some latitude for EU member cotmtries
continue to define safe countries partially as a matter of political ocdhstrategy, but

to include to a greater degree actual human rights abuses in the equation. In other words,
safe countries cannot be defined only on the basis of governments’ tactical oratiiplom
considerations, it should also include consideration of human rights abuses. Both
interpretations reflect a discourse that includes politics and internatgaigbns as

inherent to asylum.

A debate on the establishment of “safe countries of origin” presents two
competing discourses that further evidence the politicization of asylum|lasswe
conflicts over scale. A major area of contention in the safe country debate revolves
around not how a country is designated, but whether a safe country truly existsvat al
Deprez, for example, claims that at the very least all EU member cowgitaelsl be
designated as safe. He asks “How could we accept a situation where a Bélggan ci
applies tomorrow for refugee status in a neighbouring State, whether itroe Rifze
Netherlands or Germany?” Others discuss the inappropriateness of degigai
countries at all. According to Mr. Amadeo, “every application for asylum has

characteristics and peculiarities of its own that defy any a pria@sifieation.”
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To the EU Council and others that support the designation of safe countries, the
phrase “safe countries” is an administrative tool designed to streamlipptess by
which an individual is granted or denied asylum in the European Union. If an individual
is fleeing from a country that has been designated safe, he or she willsegrasylum
and returned to his or her country of origin under the assumption that this person was
fraudulently seeking asylum. This same efficiency is the reason ttebake
Parliamentary representatives object to its use. In creating amagglicy, matters of
efficiency are less important than matters of democracy and due promessthe fact
that a country is an EU member preclude it from executing some systematic
discrimination upon a particular group? Mr. Amadeo and others who share his views
believe that political relationships are irrelevant and that asylum shoutdied based
on the individual’s unique case, regardless of country of origin. The latter gfeuptoe
the former as one that is more concerned with “plugging the leaks” of asyluy {hain
providing sanctuary for refugees. This metaphor implies immigration pedieydam or
pipe that controls the potential flood of immigrants pushing for entry into the EU. Those
characterized as being interested only in plugging the leaks view asylum gohc
weakness in the overall migration policy that allows unwanted immigrargako |
through. Asylum is politically necessary, but the criteria set forth shouldibgesnt and
focus as much on who should not be granted asylum as who should.

These asylum debates include scale as an important component. During the
November 13, 1996 asylum policy debate, Mr. Nassauer highlights the weakness of any
EU asylum policy that has not been communitized at the supranational level. Because

any EU country must admit within its borders any refugee admitted by afdthe
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country, and because any asylum-seeker denied admission by one EU country cannot
seek admission into any other EU country, all members should have identical asylum
policies. An entity such as the EU that has already supranationalized mtmy of
economic and social functions (such as internal migration policy) must supranaéonali
other, related functions in order to remain consistent.

This debate also includes some statements that include negative implications of
the supranationalization of asylum policy. Mrs. Roth refers to the asylum paatedr
by the European Council as “the lowest common denominator.” She claims that in
creating this policy, a representative from each EU member country trekesughest
asylum provision from his own country and slaps it on the table” to create a harmonized
EU policy. From this perspective, harmonization has distinct disadvantages, and will
result in an overall weak policy. Only asylum policies that all or most couctres
agree on will survive. Therefore, the most liberal policies will be thrown out, Wigle
more restrictive asylum policies will meet less resistance. btiwLechoes Mrs. Roth’s
concerns when he states “movement towards a harmonisation of refugeerptiiey i
Union cannot but be stricter and more severe.” Mrs. Roth and Mr. Lo6w both indicate
that harmonization is responsible for the creation of “Fortress Europe.” tah@ssn
stark contrast to the use of the term in much of the EU literature, in whichdSortre
Europe is described as a multilateral, intentional creation to keep foreayriefthe
EU. The creation of “Fortress Europe” described in these debates indicatestha
somewhat unintentional, and certainly not multilateral. Instead, migration p®licy

described as something that can only be as liberal as the EU’s most coveseneatber.
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Scale also plays an important role in the November 13, 1996 “safe country”
debate. Mr. Deprez, for example, argues that because of the oversight of the EU on
affairs at the national level, no refugees will originate from member ¢esntinerefore
all members countries can be designated as safe. By the time the Sed@&m986i7
debate on the right of asylum for EU nationals occurred, this sentiment had bediy partia
incorporated into the Amsterdam Treaty; except in unique circumstances, Isationa
originating from EU countries could automatically be denied asylum by otraber
countries. While this treaty communitizes asylum policy, individual nations iiene
national autonomy in being able to evaluate individual applications. Interestingly, the
Geneva Convention supercedes EU policy; regardless of EU asylum policy resqugem
member countries are required to honor the Geneva Convention and then EU policy.
Both greater and lesser geographic scales influenced the expression ofadidym
within the Amsterdam Treaty: the superior supranational scale of thev&€oavention,

and pressure at the inferior national level.
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CHAPTER 6 CONCLUSION

In this thesis, | set out to explore the role of scale and discourse in shaping
migration policy. | chose to focus on the European Union, for which policymaking has
been particularly contentious. This is because the EU is a supranational orgamizati
which issues of scale and sovereignty are prominent, and migration’s eleaaied st
greatly influences collective identity. | focused on the debates leading hgp padsing
of the 1997 Amsterdam Treaty.

The literature review underscored the idea that policy in general, gnation
policy in particular, is created through the employment of discourse that cooat@asi
individuals’ unique perceptions of a particular issue. The speakers’ subjective
experiences shape this discourse, resulting in bias being incorporated intapahgy
its creation. This is primarily demonstrated through discourse within the Earopea
Parliament in which representatives attached meaning to my three kagtsuinternal
migration, immigration, and asylum) that was either not inherent to the dictionary
meaning or contradicted by other speakers’ meanings. While this discouiselude a
great variety of topics, migration literature suggests that it has ftusbtionally on
two areas: economy and security. Leitner suggests scale as a third mngistarsive
topic in migration policy creation within the European Union. The central issue
involving scale is over whether political authority over migration should rest in
supranational or national institutions.

I employed discursive analytical techniques adapted from Yanow (2000)e Thes

techniques included identifying artifacts that held different meaningsfferetit actors,
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the discourse employed in reference to those artifacts, and the communities that
employed the various discourses. To these | added a fourth step that involved identifyin
the scale that different communities make their arguments from. | foousbdee

discursive artifacts: internal migration, immigration, and asylum, and etietizs

synonyms and closely related words.

Two significant findings emerged from the analysis of the Amsterdaatylaad
the preceding debates. First, internal migration, immigration, and asylterpvesented
as having very different characteristics and different levels of desiyalititernal
migration was generally discussed as being desirable, immigration seassid as
being less desirable and more problematic, and attitudes towards asylsomi@vhere
in between. The justification for these generalizations varied widely.n&itergration,
for example, is perceived to have economic benefits, whereas immigration is reot. Thi
seems to derive from a homogenous view of internal migrants as skilled workers who
originate within the European Union, whereas immigrants are charadtaszenskilled
workers for whom free movement throughout the Union is neither permitted nor
important. Surprisingly, however, immigrants were only once explicitlyasatcause
of unemployment, a commonly held assertion suggested by the internationaiomigra
literature. Asylum and refugees were presented as a financial burdeaivgec
countries, resulting in suggestions for ways to increase the efficiemggmting and
denying refugee status.

Controversy surrounds the area of freedom, security, and justice as a security
liability. Although some predict increased safety as a result of EU oversggnding

migration abuses of individual countries, implying that power and control increases as
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scale increases, others expressed skepticism that opening national faaitieted

illegal activity and the movement of criminals. Both the Amsterdam Tesaty

European Parliamentary debates suggest, however, that it is primaripgbeda

immigration and permeable external EU borders that internal migration isréysec

issue. This discourse posits that immigrants are likely to be crimingsnseble for

social unrest, and should be controlled or monitored. This is reinforced in EU debates on
xenophobia in which immigrants are cast not as xenophobia’s victims, but as its causes.
A conflicting view within immigration discourse presents immigrants agmwscof

xenophobia, crime, and social unrest, and worthy of protection.

In addition to asylum being considered a burdensome institution, asylum and
refugee were also gendered in EU discourse. Several parliamentarisesifoa
refugees as being women and children. In some of these instances, the discourse
suggested that women and children are uniquely victimized and therefore worthy o
specific attention. In others, the discourse suggests a paternalistic vesfwgees as
being women and children who are unable to protect themselves.

The second significant finding is the degree to which tensions over the
reconstruction of scale within the EU surfaced between advocates of national and
supranational migration controls in migration discourse. Because these debatesiocc
when the European Union was in its infancy, a significant amount of tension revolved
around where European power and identity should be held. Political actors deployed
scale in EU migration discourse to position member states as victims and tke EU a
oppressors with overly broad authority, or to position the EU as the legitimate seat of

authority and individual nations as incompetent or untrustworthy. One example is the
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reluctance of the United Kingdom and Ireland to participate in the Schengercitirea
security fears but also expressing concerns over sovereignty. Additionafjgjfecant
amount of conflict occurred over whether EU states should accept asylum applications
from other member states, signifying countries’ adherence to their own hadiemi#ies
over a single, supranational, EU identity. These conflicts suggest the caraplek
scale in the EU policy making process that arise as a result of the push by the&urope
Union to control administrative tasks traditionally controlled by autonomous state
states’ resistance to relinquishing this control.

An additional example of the unique complexities of scale issues in the European
Union is the expression of national identity and dissent within the European Parliament
These political actors, at the same time acting as though the scaleghesent is
distinct and clearly understood, reinforce the notion that political units situated at
different scales are not discrete and autonomous but are inextricably linkégetogehe
argument for national sovereignty by some actors within the EU on issues ofatomg
control demonstrate that these actors, while advocating control of such issis®bal
governments, are attempting to exert their power at the supranational scale. Thi
simultaneously demonstrates the legitimacy of the European Union as theargrahd
authoritative seat of power and demonstrates that on this and many other issnethevithi
EU, the national, regional, or local cannot be separated from the supranational.

After acknowledging the importance of state policy in observed migration and
investigating the discourse the led to the creation of state migration pbeayext
logical step is to investigate who employed particular discourses in policiedetval

why. Unfortunately, the scope of this study prevented any meaningful concltsioas
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drawn about the communities espousing the various sides of each issue. However, it
would be useful in future studies to determine political relationships betweendhe act
involved and any political parties or lobby groups through interviews and archival
research so that the influence of nativist groups, labor unions, various citizens groups,
and any other relevant political group could be determined.

Additionally, investigating the background and motives of particular communities
would facilitate drawing more complete conclusions about the various scalesethvol
beyond only the national and supranational. Undoubtedly, many of the opinions
expressed in the Parliamentary debates that served as the focus of thiwéneslirectly
influenced by conditions at local and regional levels of administration. However,
determining the relevant conditions and scales would require the researghdyeyond
the debates to other sources of information, including interviews, to determine the
existence of struggle between different scales.

It is important that migration scholars continue to acknowledge in their research
the importance of state migration policies and their formation. Because of work
suggesting the importance of state migration policies in influencing intenati
migration outcomes and recent global events resulting in the further palitei of
migration in several regions, including Europe and the United States, it is pardahaiunt
migration scholars consider how migration policies are formed as well aghbgwffect

migration outcomes.
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